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ut, sir, Our report does not rest upon any such 
cround as this. — We say that Mr. Campbell has 
not shown due diligence in availing himself of his 
rights, under the law,’ for taking testimony, and 


;. not therefore entitled to this privilege. 1am || 


clad the gentleman from North Carolina read, and 


the majority of this committee concur, in support | 


of the proposition that there is nothing in the act 
of 1851 which precludes the sittin 


member and | 


contestant from taking proof at the same time. | 
But the gentleman contends that there wasa mis- || 


construction; that the majority of the committee 
are right in their construction, but that Mr. Camp- 
yell gave a different construction, and that his 


erropeous construction entitles him to the indul- | 


vence of the House. Now, sir, I think I can 


show by Mr. Campbell’s letter that he did not | 


Jaceany such construction as the gentleman from 
orth Carolina seems to suppose he did. In the 


2 


very letter to which the gentleman from North | 


Carolina refers, Mr. Campbell says: 


“There is, you are doubtless aware, a clause in the act || 
of Congress prescribing the mode of obtaining evidence in || 


cases of contested election, which provides that no testi- 
mony shall be taken after the expiration of sixty days from 


the day on Which the answer of the returned member shall | 


peserved upon the contestant. I understand, however, that 
the practice of Congress, under the act, has been to regard 
this provision as directory only, and to receive and consider 
testimony taken after the period limited, whenever a just 
jetermination of the contest seems to require it. 

“ Desirous that all the material facts shall be fairly pre- 
sented before Congress, I deem it proper to advise you that 
| will hereafter proceed to take testimony in the case, (of 
which due notice according to law will be given,) and to 
suggest ny entire willingness to enter into a mutual agree- 
ment with you to waive any technical objection which might 
be made on the point of Ume in the taking of testimony on 
cither side.?? 


He does not say ‘* by yourconsent.’’ No, sir. 
“| shall go on and take this testimony;’’ “I shall 


bring this testimony before the committee; and | 


then, if you stickle about formalities, I shall show 
the materiality of the testimony, and I shall appeal 


to the House;”’ ** If | am cut off by technical- | 


ities, let me go and retake this testimony.”’ 
Why did not the sitting member do what he 
proposed to do? 


committee this proof? Then he might have said, 


“Here is the substance of what 1 can prove, and | 


from which Lam cut off by the technical construc- 
tion of this act.”? Although the sitting member 
said he intended to take that proof, he did not 
take it; he let two years pass, and does not even 
now present to the committee the names of half 
a dozen witnesses by whose evidence he could 
change this result. Why should he not come up 
to the rules of diligence applicable to judicial pro- 
ceedings? A court has always the right to continue 


and where 
exercised. Does thisappear? Does the minority 
report show, even now, by the affidavits, half a 
dozen, or evey five witnesses, by whom this result 
could be changed? No, sir, nothing of that sort. 
There is nothing specific, but he comes in and 
indulges in general statements of a belief that he 
could show that he was legally entitled to the 
Seat. 

Then the naked fact is presented that both these 
parties had the right to take testimony; that Mr. 
Vampbell’s presence here did not deprive him 
of the Opportunity to take it; that he fell within 
the time prescribed by law, after the time had 
elapsed, and after he had given notice to the con- 
testant that he should take shese depositions. But 
he failed to take one of them; and now he asks 
the committee for a continuance of the time to 
take the affidavits of men, which, if taken, would 
hot be likely to change the result. 

Mr. STANTON. I have noticed in the printed 


reporta dozen affidavits in which the names of | 


persons are given who were illegal voters. 1 ask 
it the Committee of Elections expect to use these 
afidavits as competentevidence in the case? The 
gentleman says that there is no showing where 
rial testimony can be produced to change 
the result, “If the committee desire to use it as 
<amnbetent evidence, it is right; but if it is not the 
ntention to use it, further evidence is material. 
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Why did he not present to the | 
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| ilton. 


| kept open by adjournments from day to day until 
| the 13th day of March. 
'| The commission was kept open under that notice 
| and another subsequent notice over the days in- 


THE OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN C. RIVES, WASHINGTON, D. C. 





FRIDAY, FEBRUARY 5, 1858. 


alluded to in them; and as Mr. Vallandigham con- 


tests with some eighty or ninety on the other side, | 
I say that, admitting the truth of these affidavits, | 


they could not change the result. But I referred 
to them only asan illustration. _Itwas Mr. Camp- 
bell’s duty to have gone on, under that notice, 
and taken all the proof he could; should have laid 


it before the committee; and then, if the contest- | 
ing member objected ona technicality, I grant the | 
argument of the gentleman from North Carolina | 


{Mr. Gitmer] would have applied with full force. 
But I say, as the sitting member has been guilty 
of neglect, he does not bring himself within the 
pale of that sound discretion of this House to 
grant leave for extending the time for taking this 
proof. You might extend it. Two months of the 
session is past; another month of the session is 
added; and then what time would be left for the 
investigation of these nice and important ques- 
tions alluded to by the gentleman from North Car- 
olina? No, Mr. Speaker; we claim that that act 
authorized both parties to take proof; that Mr. 
Campbell did not avail himself of that right; that 
when he went hume he gave that construction to 
the act, and gave notice to the contestant that 


he intended to take this proof; that he failed to do 


it; and with affidavits which go to the extent of 
changing only three or four votes, he comes with 
the sweeping declaration of a belief on his part 
that he could change the result. He does not 


| bring himself within the known legal rights of || 
| judicial procedure applicable to discontinuance. || 


The gentleman must state not only that he expects 


| to change the result, but he must give the names 


of the witnesses, and his belief of what he expects 
to prove by them, before he brings himself within 
the rule by which a court exercises a sound dis- 
cretion in granting a discontinuance. 

Mr. WASHBURN, of Maine. I desire to state 
to the House some considerations which induce 
me to join the minority in desiring the House to 


| grant anextension of the time for taking the tes- 
| timony in this case. 


The contestant claims that the House should be 
governed by the act of 1851. By that act the re- 
sult of the election is to be declared by the proper 
authorities of the State; and it further provides 
that the contestant shall, within a certain specified 
time, serve notice upon the party to which the cer- 
tificate of election shall be given. Then the party 
to whom the certificate shall be awarded is allowed 


| thirty days in which to make hisanswer. In this 
| case the answer of the sitting member to the no- 
| tice of the contestant was made on the 27th day 
a case re and reasonable grounds shown, || of January, 1857, and within the time allowed 

ue diligence appears to have been || 


bylaw. ‘The sixty days for taking the testimony 


under the statute would expire on the 28th of || 
| March, 1857. 


On the 22d of vate five days 
before the sitting member had given his answer, 
and at a time whep it is doubted that the contest- 
ant had a right to do so, he gave notice that he 
would take depositions on a certain day at a cer- 


| tain place; so that he took care to give the first 
| notice that he might be the first in the field, and 


he afterwards gave additional notices. 

These notices covered the entire period of. sixty 
days. The first notice he gave was for taking 
depositions on the 7th day of February, at Ham- 
That commission, under that notice, was 


That was at Hamilton. 


tervening between February 2 and March 13. 
Notice was also given that a commission for the 
taking of testimony would open at Dayton on the 
2d of March; and that commission, if | mistake 
not, was kept open from day to day, the contest- 
ant occupying or claiming to occupy all the time, 
until the 18th of March. Another notice was given 
to the sitting member, before that time expired, 
to take testimony at the same place, Dayton, on 
the 2d day of March; and the time was occupied 
from day to day by the contestant up to the 28th 
of March, the very last day upon which testi- 


Mr. STEVENSON. The gentleman will find 
by the affidavits that there are but three witnesses | 
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|, mony could by possibility be taken under the 
law. So that the contestant had taken especial 
|| eare to occupy all the time when testimony could 

be taken, from the commencement, on the 27th 
day of January, to the 28th of March, when, un- 
der the law, the right terminated. 

Well, sir, it is manifest, I think, that the un- 
derstanding of both the sitting member and the 
contestant was that but one party should be taking 
testimony at a time. It appears, however, that 
the sitting member was taking testimony concur- 
rently at Dayton and Hamilton, or, at all events, 
| that the commission was opened in one place, and 
|, opened and adjourned from day to day by the 

magistrate in the other, notice being given to the 

sitting member to be present in two places at the 
| same time. So that, while at Dayton the magis- 
trate was present in the office, and perhaps ad- 
journing from day to day, the contestant was 
taking testimony at Hamilton. 
3ut I was saying that, from what [ have seen 
of the case, it appears that both parties acted on 
| the supposition that but one party could occupy 
| the ground at the same time. It is alleged in the 
|| memorial of the sitting member, and is not dis- 
| puted in the answer of the contestant, (and there- 
|, fore, I suppose, it may be fairly taken to be ad- 
mitted,) that when the attorney of the sitting 
|| member served notice upon the contestant to take 
|| depositions, the contestant replied that he had ne 
|| right to do so, because his (the contestant’s) no- 
|| tice, previously served, covered the residue of the 
sixty days, and refused to appear and cross-ex- 
amine witnesses. That, then, appears to have 
been the understanding of both parties, and per- 
|| haps there was some show of reason for that un- 
|| derstanding; perhaps they had some right to be- 
_lieve that such was the law; because the best 
lawyers on the Committee of Elections did hesi- 
| tate as to the construction of the law, although in 
|| the end I believe they were unanimously of opin- 
| ion that the law did not restrict the parties from 
| taking testimony concurrently. This is the lan- 
| guage of the law: 





|} Provided, That neither party shall give notice of taking 
testimony in different places at the same time, or without 
allowing an interval of at least five days between the close 
| of taking testimony at one place and its commencement at 
; another.” 


I think the House will perceive that it is not 
| very strange that these gentlemen, ee 

haps examining very closely into the law and as- 
certaining its purpose, should understand that 
| while one was occupying the time rightfully, 
| under his notice, the other had no power to go on 
| and give notice and occupy the time also. At 
| any rate, I believe that was the judgment of the 
poms at the time; and so understanding, I be- 

ieve that it is right, equitable, and just to the 
sitting member that he should have an opportu- 
nity to produce testimony here. Itis apparent to 
| me that he has not had that opportunity. He was 
_ here, as we all know, asa member of this House, 
| during the whole of the last short session which 
| terminated on the 4th of March. He was chair- 
| man of the Committee of Ways and Means—the 
| most important position upon this floor. And, sir, 
| would he have done right—would he have been 
excused by his constituents and the country if he 
| had deserted his post at that time and run home 
| to Ohio, neglecting his public duties and the in- 
| terests of his constituents, for the purpose of 
| taking testimony in regard to his election to a 
| future Congress? No, sir. The minority of the 
|| Committee of Elections do not hold, as the gen- 

tleman from Kentucky [Mr. Stevenson) would 
| intimate, that additional rights ought to be given 
toa member of Congress. Notso. Every case 
must stand upon its own merits, and be decided 
| by the particular circumstances surrounding it. 

And I say that in this case, when all the time al- 

lowed the sitting member by the law was during 
|| the session of Congress, when he was here occu- 
| pying the important post he did, it is only rea- 
| sonable, it is only honest, it is only just, that the 





| House should give him additional time to take tes- 
|| timony in the case. 
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Sir, ldo not believe in the binding authority of 
the law of 1851 upon this House in all cases. 1 
believe, sir, that it is directory, and notabsolutely 
binding. I do not believe that the Senate of the 
United States, in conjunction with the House of 
Representatives in one Congress, can make alaw 
which is to bind future Houses of Representa- 
tives. Notso. By the Constitution of the Uni- 
ted States, each House is made the judge of the 
returns, qualifications, and elections of its own 
members, and each House can and must judge 
for itself upon those questions. ‘The law of Con- 
gress of 1851 is nothing but the advice or sugges- 
tion of reasonable and intelligent and just men, 
as to the proper course to be taken—advice given 
when no particular case was before them, and 
which may be presumed to be good and sound 
advice and counsel in reference to the matter. It 
is nothing more. The law is not binding upon 
us; and if in any case it is oppressive, and there 








is reason for stepping outside of it, | hold that we | 


have aright todo it. Ihold that the jaw was in- 


tended to be a shield and not a sword. It was 


intended to say to gentlemen claiming seats here, | 
that at a certain time and in a certain way they | 


might take testimony, which should be received; 
but not to say that a member or his constituency 
should lose their rights upon this floor through 


any neglect, or inadvertence, or misinformation. | 


No, sir; I will not consent to admit any gentle- 
man claiming a seat upon this floor unless I be- 


lieve that he has a right to it; that he has been | 


elected; that he was the choice of a majority of 
the people voting in the district. 1 am willing to 


look beyond forms and technicalities, and to as- | 
certain the sense of the people, and who has been 
rightfully and truly elected and will represent the | 


people. 


Now, I think I have shown, Mr. Speaker, by | 


recital of the essential facts in this case, that we 
cannot act intelligently, that we cannot decide 


upon this case as we ought to do, unless we give | 


to the sitting member an opportunity to go home 
and take further testimony. Let it not be said 
that he has been guilty of laches in this case. The 
memorial of the contestant was filed here on the 


16th of December, and before it could be printed | 
and action had upon it, the House adjourned | 


till the 4th of January. Immediately afterwards 
the committee heard one of the parties in the ab- 
sence of the other, such was the anxiety of the 
contestant that the case should go on, and that a 
report should be brought in here. Suppose, sir, 
the granting of this privilege to the sitting mem- 
ber involves a delay of a fortnight, or a month, or 
even two months; itis more important that we 
should know who was really elected, and who 
is entitled to the seat, than that we should decide 
the question to-day, to-morrow, or at any given 
time. The question is, who ought to have the 
seat? Who has been chosen? And I think that 
the complaint of laches, on the part of the sitting 
member, does not come with the best possible 
grace from a gentleman who refused the appli- 
cation of the sitting member, last April, to go on 
and take the testimony by mutual agreement, and 
bring it here, so that the matter might be decided 
as carly as the Llouse could be brought to a vote 
upon it. 

I disagree with the gentleman from Kentucky 
as to the effect of the letter of the sitting member. 
Let me read it, sir. ‘The sitting member, referring 
to the law of 1851, says: 

“ There is, you are doubtless aware, a clause in the actof 
Congress prescribing the mode of obtaining evidence in cases 
of contested elections which provides that no testimony shail 
be taken after the expiration of sixty days from the day on 
which the answer of the returned member shall be served 


upon the contestant. I understand, however, that the prac- 
tice of Congress under the act bas been to regard this pro- 


vision divectory only ; and to receive and consider testimony | 


taken after the time limited whenever a just determination 
of the contest seemed to require it. 

* Pesirous that all the material facts shall be fairly pre- 
sented before Congress, | deem it proper to advise you, that 
1 will hereafter proceed to take testimony in the case, (of 
which due notice according to law will be given you,) and to 
suggest my entire willingness to enter into a mutual agree- 
ment with you to waive any technical objection which might 
ve made on the point of time in the taking of testimony on 
either side. I propose, therefore, a mutual agreement to that 
effect. This would give to both of us, and our friends, a fair 
opportunity to present all the facts bearing upon the issue, 
and tend to prevent delay in the final decision of the matter, 
as well as the increased expense to the Government which 
would result from a necessity to take testimony after the 
meeting of Congress.”’ 


The object of this letter was to have that mu- 












tual agreement _— on and take testimony. The 
sitting member, if he was actuated by the motive 
intimated by the gentleman from Kentucky, would | 
have gone on, served his notices, and said nothing | 
'atall about them. But, in the spirit of kindness, | 
_in the spirit of fairness, in the proper spirit, he | 
addresses a letter to the contestant, notifying him | 
| that he desired to take testimony, and asking him | 
to concur in some mutual agreement by which 
they could proceed at once to take testimony, and | 
lay it before the House at the commencement of 
the session. What reply did the contestant make 
to that?) He denied that the act is directory, and 
says: 
| By the statute the period for taking testimony is ex- 
pressly limited to ‘ sixty days’ from the service of the an- 
swer. You were in Congress when the act passed, and are 
presumed to know that you were equally bound with my- 
self to close the testimony within that period. 
| ‘The ‘practice’ you allege of taking testimony after the 
sixty days, notwithstanding the statute, cannot be very in- 
vetcrate, since the act was not passed till March, 1851; nor 
do I think thatat so early a day, practice will prevail against 
the express words of the statute, which declares that ‘ no | 
testimony shall be taken.’ 

« As to your notion that this language is ‘ directory only,’ 
I have to say thatI can well understand how an affirmative 
provision in a statute may sometimes, under stress of judi- 
cial pressure, be held ‘ directory,’ and non-compliance ex- | 
cused; but L have yet to learn how a provision expressly 
negative, was ever or can be in like manner interpreted. 
‘Thou shalt not steal,’ is, I take it, striculy prohibitory. 

“ Your intimation, therefore, that you mean to proceed | 
with your testimony in spite of the statute, gives me no con- 
cern. You can suit your pleasure and convenience in that 
respect. I beg to assure you that it will in nowise incom- 
mode or cause me expense.’ 





I submit to the candor and intelligence of this 
House that that was a fair and just proposition, 
and one to which the contestant ought to have | 
yielded, if he only desired to have the case fairly 
and fully investigated on the merits. The contest- | 
ant, however, did not yield his assent; and, there- | 
fore, Isay that it does not seem very becoming in 
him or his friends on this floor to try and prevent | 
airy further opportunity being given to procure 
testimony, on the ground that it would operate to 
postpone the matter till a later period in the ses- 
sion. He might have prevented the necessity for 
ithimself. He might have prevented it when both | 
he and the sitting member were at home, and | 
when both might have taken whatever testimony | 
they required, and brought it here. 

I understand, sir, that there is sufficient in the | 

| application of the sitting member here for further | 
time, to justify the House in granting that time. | 
It is said that some sixty or seventy votes have | 
been controverted by the contestant, and a sim- | 
ilar number by the sitting member. But how many | 
of these votes, which the contestant challenges, 
will the House say are bad, and how many on 
| the other side, which the sitting member chal- 
lenges, will the Howse say are good? Who knows 
but that this very controversy may be brought 
within the range of the votes alluded to by the 
gentleman from North Carolina, [Mr.Gitmer,] or 





ber in his memorial? Who is authorized to state 
here that the judgment of the House cannot pos- 
sibly be affected by the votes named by the sitting 
member, or by the testimony in reference to the 
other votes, many in number, referred to? 

Are we to be told here that we are bound by 
any narrow, illiberal practice? No, sir. We have 
aright, and it is our duty, to give to these par- 
ties reasonable opportunity, under all the circum- 
stances, as they appear to us, to take testimony. 
We are not banned hand and foot by this statute. 
| We are bound to do right. We are bound to be 
just. We are bound, if we believe there is any- 
| thing in the case on which the parties should be 
| allowed to present additional testimony, to afford 
| them that opportunity; and I have no doubt—I 
| can have no doubt—when the House comes to 
|| read the facts and understand the reasons assigned 
_ by the sitting member, that the House will very 
| cheerfully yield him the time asked, and allow 
him to open the testimony on which they can 
| give judgment in this case which will be satisfac- 

tory to themselves. 

Mr. BOYCE. Mr. Speaker, the law and the 
| facts, so far as they are material to the determin- 
| ation of this application for an extension of time 
_ for taking testimony, lie in a narrow compass. 
By the act of 1851, regulating contested elections, 

sixty days are allowed for the taking of testimony. 
These sixty days begin to run from the day that 
the answer of the sitting member is returned to 
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g the sixty days each 






the notice of contest. Durin 
party may examine as many witnesses as h 
chooses. The only limitation upon the Snation, 
in reference to taking testimony, is, that no one 
of the parties shall take testimony at different 
places at the same time. With this limitation each 
party may consume the whole of the SIXty days 
in taking testimony. Practically, the act permits 
one hundred and twenty days to be spent in takin, 
testimony. The law presumes that this length 
of time will be sufficient, and, therefore, limits the 
taking of testimony to this period; but to pro- 
vide for any exceptionable case, the power is re. 
served to this House to extend the time of takin 
testimony. The discretion reserved to the Home 
is not an arbitrary discretion, but a reasonable 
discretion to be exercised under proper safeguards 
The rule which I would lay down upon this point 
is this: that a party should not be entitled to ay 
extension of time unless, after due diligence upon 
his own part, he is unable to take his testimony 
But whenever, by due diligence, a party could 
examine his witnesses, but fails to do so, no ex. 
tension of time should be made. Such are the 
general principles of law governing this case, 
The facts are substantially as follows: the elec. 
tion, under which Mr, Campbell claims his seat, 
took place October 14, 1856, more than fifteen 
months ago. The answer of the sitting member 
was received by the contestant on the 27th of Jan- 
uary, 1857, and consequently the sixty days lim- 
ited by law for taking depositions expired on the 
28th of March, 1857. Mr. Campbell was a mem- 
ber of the last Congress, and occupied the posi- 
tion of chairman of the Committee of Ways and 
Means. The contestant commenced taking testi- 
mony on the 2d of February and continued so 
doing, according to his own statement, for fifty- 
five days. The sitting member also took deposi- 
tions from the 17th of March for some eight or ten 


days. 

Under this state of facts the sitting member 
applies, January 22, 1858, for the privilege of 
taking further evidence. [ may remark here, that 
[ do not think he has moved in this matter as 
aneey as he should have done; but I pass this 

"The main grounds upon which the sitting mem- 
ber makes his application for further time to take 
testimony are as follows: 

1. That having been a member of the last Con- 
gress, he was unable to be present at the examin- 
ation of witnesses until after the 4th of March. 

2. That the contestant occupied, or gave notice 
that he would occupy, the sixty days in examin- 
ing his witnesses, thus debarring the sitting mem- 
ber from taking testimony. 

In reference to the first ground. It is sufficient, 
it seems to me, to reply that there is no necessity 
for the personal attendance of the parties claiming 
the seat, as the law provides for their attendance 
by their agents. The matters to be proved do not 
lie peculiarly in the knowledge of the parties them- 
selves, and the examination of witnesses can just 
as well be conducted by their agents as them- 
selves. The important matter is the preparation 
of the case before the examination of the wit 
nesses. This the sitting member might have done 
from October, when he knew his seat would be 
contested, until he left for Washington in Decent 
ber. This he neglected to do. It may further be 
insisted that the law having made no special ex- 
ception in the case where the sitting member was 
in attendance on the session of the House, though, 
from the periods at which the elections take place 
in many of the States, nothing could be mor 
robable than the occurrence of such a case, ! 
intended such a case as this to take the ordinary 
course. A strong objection to the extension of 
time on this ground arises from the fact thai the 
sitting member is now a member, and could not 
now be personally in attendance on the exami 
ation of the witnesses. 

In regard to the second ground. The evident 
meaning of the act of 185] is, that any one of the 
parties shall not examine witnesses at the same 
time at different places. But the law does not pre 
vent either party from examining his witness’, 
because the other party is examining his witness’s 
at the same time. It was perfectly competent {01 
Mr. Campbell to examine his witnesses for ‘ 
whole period of the sixty days; that he did not a 
so is his own fault. That he knew that he col! 
do so, is evident from the faet that he did exami" 
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his witnesses a portion of e, 80 | 
ortendays. I see nothing whatever in this ground 
for granting the extension of time. 

re PRIP 


the time, some eight | 


Mr.TRIPPE. Will the gentleman from South | 
Carolina allow me to ask him a question which oc- 
curs to my mind ? ; 

Mr. BOYCE. Certainly. | 
Mr. TRIPPE. Itis stated in the report of the | 
minority of the committee that the sitting mem- 
her not only so construed the law himself, and 
therefore did not proceed to take testimony, but | 
that the same construction was given to it by the 
contestant also. Not only did the contestant so | 
construe it, but he actually protested against the 
right of the sitting member to overreach his time. 
js that statement, made by the minority of the 
committee, true—that both parties did so construe 
the law? ; 

Mr. BOYCE. Iam informed by the contestant 
that he denies that statement. 

Mr. TRIPPE. There is this fact further stated 
—as a matter of fact, not of opinion—that when | 
the sitting member proposed to take testimony at | 
a certain period, the contestant protested against | 
jis right to do so, because he, the contestant, 
already covered that time. 

Mr. BOYCE. That is denied by the committee. 

Mr. TRIPPE. Well, sir, it is stated in the re- | 
sort of the minority; and it is a point on which 
| would like to have information as to what is the | 
real fact. That is a controlling consideration with 


nie. fie 

Mr. BOYCE. The sitting member does not, | 
as | understand, make that assertion on his own 
knowledge. He says that somebody says so. 
‘The contestant says he never did take that ground; 
so that we have his positive testimony against 
what somebody said. | 

Mr. TRIPPE. That may be perfectly right; 
but | beg leave to call the gentleman’s attention 
to a sentence in the minority report: 

“ Whilst the sitting member—from the construction (in 
which, however, we do not concur) which it is clear to us 
both the parties gave to the law—was only able to take tes- 
timouy from the 17th to the 27th of March, 1857; and that, 
at the time of the sitting member’s notice to take his testi- 
mony, as aforesaid, was served, the contestant refused to | 
attend, and claimed that he had already covered this time 
with Ais notices; and which latter statement is not demed 
by the contestant.”? 

The point which I am at, is the authority for 
this statement inthe minority report. Is it true, 
or is it not, that the contestant did so claim? 

Mr.BOYCE. Ireadfrom Mr. Vallandigham’s 
answer to Mr. Campbell, page 14: 

“Itis asserted, or insinuated, upon the authority cujus- 
dam ignoti, that my purpose in serving the notice in this 


contest Was to prevent the returned member from taking 
auy testimony at all. 


“f meet this by a flat denial. But five notices in all, to 
take testimony, were served; one of them he refused to 
accept; another was simply a list of witnesses, as required 
by the statute ; and two of them were abandoned—jeaving 
just two under which testimony was fully taken. 

“The construction of the statute is obvious, and the re- 

turned member acted upon it as construed by the commit- | 
tee, buta few days ago. I add that, in this as in other in- 
stances, there would seem to be a studied effort to represent | 
ine a3 untair and disingenaous throughout this contest. Of 
te justice of these insinuations and the delicacy of intro- 
ducing them here, I leave the committee and those who 
know me best, to judge.” 
_ But, in the view that I take of the case, it is 
immaterial what construction the contestant may 
have contended for. There was the law, about 
which the understanding of both the minority | 
and the majority of the committee is, so far as I 
know, harmonious. Both parties could have gone | 
onand taken testimony. if the contestant set up | 
an erroneous construction of the law, that is not 
material, But it appears that he did not. 

There are other matters suggested by the sitting | 
member, but they do not seem to me to have any 
force in them. For instance, he says some of 
the notices of testimony to be taken by the con- 
testant were left at his residence, which was in 
charge of only a colored servant. This fact, if 
‘chad any effect, would go simply to invalidate 
the testimony taken against him, but it is no ex- 
cuse for his not taking testimony. As regards 
the further facts, that the sitting member was de- | 
‘ained in Washington a few days, by the illness | 
ofone of his children, and the duty devolved upon | 

'm In reference to accompanying to Ohio the re- | 
mains of the Hon. Mr. Disney, they do not seem 
to me, in themselves, of much weight, inasmuch 
the testimony could very well be taker! without 

© personal attendance of the sitting member. 











The sitting member further states, that at the 
expiration of the sixty days, he proposed to the 
contestant to goon and take testimony by consent, 
which was declined. This suggestion does not 
vary the case. ‘The only question in the case, as I 
conceive it, is simply this: did the sitting member 
have an opportunity to take testimony? I think 
there can be but one answer to this. The election 
had taken place in October, 1856; he was promptly 
informed of the intention to contest. 
I think, very easily have, between the time of the 
election and theassembling of Congress, examined 
into his case, ascertained what he could prove, 
got the names of his witnesses, and had the testi- 
mony taken in his absence by his agents. Not 
having done this, I do not think he used due dili- 
gence, and therefore has no claim for the exten- 
sion of the time of taking testimony. 

It is a matter of the first importance that these 
contested-election cases should be promptly de- 
cided. Fifteen months have elapsed since the elec- 
tion; the sitting member has had the opportunity 
of taking testimony, and now to reopen the case 
for new testimony would involve considerable de- 
lay, and unnecessarily protract the case. I con- 
clude, therefore, against the extension of time 
asked for. It rests, however, with the House in 
their discretion to grant the application; in their 
decision I acquiesce. 

Mr. WILSON. I desire to go back to the ma- 
jority and minority reports in this case to show 
to the House the reasons which controlled the 
minority in making the report which they have 
presented. ‘This election took place in the State 
of Ohio, on the second Tuesday in October. The 
board of canvassers met to determine the election 
on the 6th day of December. The answer of the 
sitting member is dated, ‘* City of Washington, 
19th January, 1857.”’ 

Mr. Speaker, I wish now to bring before the 
House, as clearly as I can, the course of the con- 
testant in this case, and show reasons why the 
sitting member should have additional time to take 
testimony. In the first place, as to the notice. 
Here are six notices upon the part of the contest- 
ant. The first is dated five days before the an- 
swer of the sitting member was given to him. It 
is dated January 14, 1857. He closed the com- 
mission under it, at Hamilton, on the 13th of 
March—having occupied forty days out of the 
sixty days in which he could take testimony under 


the law. Another notice was issued on the 16th" 


of February, stating that he would commence 
taking testimony at Dayton, on the 2d of March. 
This commission was opened and continued from 
that day until the 18th day of March, embracing 
twelve days of the time covered by the commission 
under the first notice. And right here | wish to 
call attention to the fact that the law of 1851 re- 
quires that five days shall elapse, from the closing 
of one commission, before another shall be opened. 
But, sir, in violation of that law, you find that the 
contestant in this case, before one commission 
was closed, gave notice of another; and that the 
taking of testimony under the second notice was 
commenced before five days had elapsed from the 
close of the first; so that you find that he has gone 
outside and over the law of 1851, if that is to 
govern in this case. 

What, sir, are the facts further? The commis- 
sions under these five notices cover the entire 
sixty days, as yousee by referring to the minorit 
report, and if you include the five days’ interval, 
they covered seventy-onedays. So much for the 
notices. 

The next question is, did the contestant con- 
sider that all the evitlence should be included and 
completed within the sixty days. I say that he 
did. I read from his answer or reply before the 
committee, to show that he considered the law of 
1851 as imperative, and that the entire evidence 
should be taken within the sixty days; at the 
same time, he having by his notices and his com- 
missions covered seventy-one days, as is shown 
by the report and by the evidence in the case. He 
says: 


‘* By the statute the period for the taking testimony is ex- 
—s limited to sixty days from the service of the answer. 

ou were in Congress when the act passed and are pre- 
sumed to know that you were equally bound with myself 
to close the testimony within that period.’’ 


Within what period? Sixty days. How did 
the contestant occupy these sixty days? By these 
notices and by taking testimony, which notices 








He could, || days, which shows that the contestant understood 


| well the Jaw, and acted upon it, intending to take 
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and ae occupied not only the entire time 
allowed by the law of 1851, but seventy-three 


| days; thirteen days beyond the law. He goes on: 


“The ‘ practice’ you allege, of taking testimony after 


| sixty days, notwithstanding the statute, cannot be very in- 
| veterate, since the act was not passed till March, 18515 nor 


do I think thatatso early a day, practice will prevail against 
the express words of the statute, which declares that ‘no 


testimony shall be taken.’ ” 





That no testimony shall be taken after the sixty 


testimony covering the entire sixty days. Now 
another question for us to consider, is this: did 
the contestant so construe the law as to limit the 
taking of testimony to within sixty days; and did 
he also construe it, that the sitting member and 
contestant could not both take testimony at the 
same time. 

Mr. STEPHENS, of Georgia. If the gentle- 
man from Indiana will allow me to have the rep! 
of the contestant read at the Clerk’s desk, it will 
answer his question, 

Mr. WILSON. I will read the reply to which 
the gentleman refers, before I take my seat. 

_Mr. STEPHENS, of Georgia. I want it read 
right at this point. 

Mr. WILSON. I will read it before | am 
through. Now, sir, let us look at the law of 1851, 
and if the House does not wish to do injustice be- 
tween these parties claimingthe right to a seat upon 
this floor, let us see how they regarded this stat- 
ute, and what construction they (the sitting mem- 
ber and the contestant) gave to it. I find in the 
application of the sitting member for additional 
time in which to take testimony, filed before the 
committee, the following language: 

*T was detained in Washington several days after the ad- 
journment by the sickness of one of my children, and by the 
subsequent demise of one of my former colleagues—the 
Hon. David T. Disney. Ata ae of the friends of the 
deceased from Ohio, then in this city, | was appointed ehait- 
man of a committee to accompany his remains to the resi- 
dence of his tamily in Cincinnati; and in the’ discharge of 
this melancholy duty [ was unable to reach my home until 
the 19th of Mareh, a few days prior to the expiration of the 
‘sixty days.’ I then found that my attorney had taken steps 
to secure testimony in my behalfin one of the counties com- 
posing the district. He oceupied ten days, (pp. 147 to 175.) 
fam informed by him that when he served notice, (p. 138, 
contestant claimed that he had no right to do so, becau 
his notices, previously served, covered the residue of the 
‘sixty days,’ and refused to appear and cross-examine wit- 
nesses.”? 

Now, sir, here is a material fact, as important, 
perhaps, as any one presented in the case. Yet 
never once does the contestant, in his reply, deny 
or even refer to this statement upon the part of 
the applicant for additional time to take testi- 
mony. If itis not true, why did he not deny it 
in his reply? This was the construction clearly 
given to the law not only by the contestant but 
by the sitting member. 

Now, then, let us take one step further in this 
case. Whatis that? The time allowed by law 
closed, evidence had been taken upon one side and 
no evidence scarcely upon the other side. 1 un- 
derstood the gentleman upon the other side of the 
House to say that eighteen months had elapsed, 
and that it was time this case was determined. 
Let us see what steps the sitting member took to 
determine this question between him and the con- 
testant. Let us see who has been in “ laches.’’ 
On the 2d of April, 1857, at Hamilton, the sitting 
member forwarded to the contestant a letter, it 
being a part of the papers in this case, in which 
I find this language: 

** Desirous that all the material facts shall be fairly pre- 
sented before Congress, I deem it proper to advise you that 
I shall hereafter proceed to take testimony in the case, (of 
which due notice according to law will be given,) and to 
suggest iny entire willingness to enter into a mutual agree- 
ment with you to waive any technical objection which 
might be made on the point of time in the taking of testi- 
mony on either side. propose, thegtore, 2 mutual agree- 
ment to that effect. This would give to both of us aud to 
our friends a fair opportunity to present ali the facts bearing 
upon the issue, and tend to prevent delay in the final de- 
cision of the matter.’’ 

Here was the offer made. The simy days had 
elapsed. What did the sitting member say? I 


| will go with you and take evidence notwithstand- 


| 


| 


| 


| cern. 


ing; present that evidence before the House; that 
shalldetermine betweenus. What was the al'swer 
of the contestant? Here it is: 

‘‘ Your intimation, therefore, that you mean to proceed 
with your testimony, in spite of the statute, gives ne 10 con- 
You can suit your pleasure and convenience in that 


respect. I beg to assure you that it will in nowise incom- 
mode or cause me expense.’’ 








a z— = ——— 


He refused the offer, and declined to take the 
evidence. And why should the sitting member 
be held responsible now before the House on ac- 
count of lapse of time, when the contestant him- 
self refused to go outside of the law of 1851; con- 
tended that the law was imperative; had covered 


the whole time with his own commission; and | 


declined to permit evidence to be taken after the 
‘* sixty days,’’ so far as he was concerned. 
Again | state a fact which does not appear up- 
on the face of the papers, but which I believe to 
be true. 


immediately forwarded to this House. These dep- 
ositions were never forwarded until after the 
meeting of this Congress. They remained un- 
sealed in Ohio until about the first week of Con- 
gress, when they were forwarded here, so I have 
been informed. Had notthe sitting member then 
a right to consider that the party himself did 
not consider the testimony closed, and that time 
would be extended? 

But the gentleman from South Carolina [Mr. 
Joven] says that the application of the sitting 
member was not made prompt! 
mittee. What are the facts? 
rial was referred to the committee, it was ordered 
to be printed. At the time it was printed and laid 
before the members of the committee, the sitting 
member was necessarily absent in Ohio. In his 
absence, the case was taken up, and the first mo- 
ment after his return, after the contestant had 
been heard upon the merits, he made his appli- 
cation for time to take supplementary evidence. 
The application was made at the very first mo- 
ment it could be made. Now, then, under all 


The law requires that so soon as the | 
depositions are taken they shall be sealed and im- | 


before the com- | 
hen the memo- | 





these facts, | ask, will the House refuse to grant | 


further time ? 


Why, sir, the Committee of Elec- | 


tions, a day or two ago, reported to this House a 


resolution granting further time to take evidence |! 


in the Nebraska contested-election case. Why 
make a distinction between a Territory and a 
State? I know no good reason why a distinction 
should be made. I was in favor of giving time in 
both cases, so that this House may have all the 
facts before them, and decide correctly. 

Mr. BOYCE. I understand the gentleman to 
refer to the Nebraska case. That action of the 
committee was upon peculiar grounds. In that 
case the contestant had taken all the evidence 
under a notice, the validity of which was very 
doubtful if strictly construed, and not to have 
given further time would have been at once to 
have prejudged that case. In order, therefore, to 
give any showing whatever to the sitting mem- 
ber, who had left the Territory of Nebraska at the 
time the notice was served, I consented with a 
majority of the committee to extend the time. 

Mr. WILSON. I ask the gentleman if the no- 
tice was a valid one? . 

Mr. BOYCE. It was given under very pecu- 
liar circumstances. I was willing to allow further 
time and give each side fair play. If I had been 
compelled to decide exclusively upon the evidence 
taken under such circumstances, I should have 
had doubts as to the validity of the notice. 

Mr. WILSON. The gentleman says the Ne- 
braska case was surrounded by peculiar cireum- 
stances. What are they? Simply whether a no- 
tice was valid or not. This was all. But here, 
where the commission on one side has consumed 
the entire sixty days; where the party refused 
to go outside of that commission; where he con- 
sidered the law imperative, it is not considered a 
peculiar case; even when it may overthrow the 
expressed will of the people of the third congres- 
sional district of Ohio. Sir, if peculiar circum- 
stances’ surround either case, it is the Ohio, and 
not the Nebraska case. 

But again, sir, Lcannot understand why a rule 
is applied to one case and not to another. In the 
Nebraska case, the committee, and I presume the 
House, wished to hear the entire evidence, to have 
all the testimony before them, and then to determ- 
ine betweew the two gentlemen claiming the seat 
as Delegate from that Territory. I wish the same 
rule to be applied in this case. 

But the gentleman from Kentucky [Mr. Sre- 
VENSON] says that there is no evidence before the 
committee, or before the House, that the sitting 
member would be able to refute the evidence which 
has been presented by the contestant. That, sir, 
depends entirely on another question, which we 
have yet to decide upon. The question whether 





THE 


| 


hearsay evidence is admissible or not will have 





to be passed on by the House and by the com- 
mittee. But here are statements very material 
and to the point in the application of the sitting 
member for further time. What does he say? 
He says: 

“1 verily believe that, if this application is granted, I 
shall be able to show to the entire satisfaction of the House, 
by legal testimony, that my election was a fair and valid 
election, and that if illegal votes may have been cast, more 


illegal votes were cast for the contestant than for myself. | 


Having had no fair opportunity of vindicating my rights and 


the rights of my constituents in the premises, this applica- | 


tion is respectfully submitted.”’ 


He here claims that if the time of forty days 
is allowed him, he can show that his election was 
fair and legal; and that, if illegal votes were cast, 
more illegal votes were cast for the contestant than 
for him. 


Mr. Speaker, there is but one other point to || will read it: 





which I desire to allude. Sir, when this evidence | 
was taken, the sitting member was a member of | 
this House; he was chairman of an important | 
committee; you, sir, remember that his duties | 


upon that committee were arduous during the last 
session of Congress, and you know how well and 
faithfully he attended to the interests committed 
to his charge. I ask, then, is it fair, without 
having his voice heard before this House, or his 


evidence completed, so that every man, no matter | 


what his political opinions, can determine fairly | 


for himself upon the merits of the case—is it fair 


to strike him down as it is proposed to do by the | 


majority of the Committee of Elections? I think 
not, 


Mr. PHILLIPS. 


the Committee of Elections, [ desire to state to | 
the House the reasons which govern me in my | 


course upon this question. They are,tomy mind, 
clearand conclusive. 1 think the House will find 
that there has beenas clear a case of neglect, upon 
the part of the sitting member, as has ever been 
shown in any Congress. If he has not taken his 
testimony, and if there has been any fault, it was 
his own. From the hour when the contestant 
served notice upon the sitting member, down to 
the time when his application was made, there 
seems to have been a desire for delay. I will not 
charge it to have been intentional; nor will 1 say 
that he supposed there was more strength ina 
member of an old Congress than in a mere con- 


testant for aseat; but [ promise to show the House, | 


in a very few words, that abundant opportunity 
was afforded to the sitting member to prove his 
case, if he had a case; and it was not until after 
the Committee of Elections were ready to decide 
the case as presented, that this application was 
ever interposed. 
was not made in the regular way—as a request of 
the committee; but it was interposed with a de- 


mand—respectfully. made, I admit—that whether | 


the committee favored it or not, it should be sub- 
mitted for the action of the House. 

Mr. Speaker, this election took place on the 14th 
of October, 1856. I do not know how the returns 


morning that, immediately after the election, the 
returns are counted by the county officers, and I 
suppose theyare made publicrecords. They are 
then sent, | am told, to the Secretary of State, 
and are kept in his office, open to the inspection 
of every citizen. Ten days after that election, 
on the 24th of October, 1856, the contestant, in 
compliance with what he believed to be the law, 
served upon the sitting member notice of his in- 


_ tention to contest the right of that gentleman to 


| the seat. 


Whether that notice was in time, or 


| whether it was premature, it is not worth while 


to consider. There may be doubts about that. 


| The act of Congress of 1851, which, in my opin- 


ion, is very little more than suggestive, and hardly 
rises to the dignity of being directory—the act of 


| 1851 provides that notice shall be given within 


thirty days after the result of the election shall 


_ have been determined by the officers or board of 


canvassers authorized to determine the same. 
I am not prepared to say whether we can con- 


Let, then, the time be given by the House. | 
As one of the majority of | 


| 


| 
| 


| 


CONGRESSIONAL GLOBE. 











of the Thirty-Fifth Congress; and he Specified 
therein the frauds or mistakes which he allesed 
as the ground on which he would ask that th 
return should be set aside. Mr. Campbell kne P 
then that he had to take his seat in the Thirty 
Fourth Congress, at the second session, Within 
six weeks thereafter. The notice may have : 
premature; but the contestant having waived that 
point, the sitting member had time and opporty. 
nity to take testimony, while the testimony was 
fresh, to establish his right to the seat. But how 
was this action of the contestant met? On the 


been 


| 31st of October, 1856, a week after the notice had 


| “nigger business”’ 


| been given, the Hon. Lewis D. Campbell, the 


’ ‘ na 
member of the Thirty-Fourth Congress, wrote to 


Mr. Vallandigham, the contestant, a note, which 
put it beyond bis power to ask for any favors 
from that gentleman. That note is short, and | 


HAMILTON, Onto, October 31, 1856. 
Sin: [received your written communication touching t 


; ; “ese hat 
some tinte after it appeared in the‘ 


*ntuze 
papers.” a 

No official information of my election to a seat in the 
Thirty-Fifth Congress of the United States has yet been fur. 
nished me, and you will pardon me for suggesting that pre- 
haps your deep anxiety on this subject has occasioned pre- 


| mature action. 


In December next J shall probably receive, under the 
“broad seal’? of the State of Ohio, a certificate that the 


| honor of representing the third district in the next Congress 


has been conferred on me by the people. In that event 
please observe that you and the corrupt minions of the pres. 


| sent condemned Administration are not only invited byt 


The application, Mr. Speaker, || 





| 





sider the returning officers as canvassers under | 


j 


j 
i 


this law, or the Governor of the Commonwealth 
as the canvasser; but 1 do know—it has never 
been denied—that on the 24th day of October, 
1856, within ten days after the election, the con- 


| testant, Mr. Vallandigham, served notice on the 


Hon. L, D. Campbell that he intended to contest 
his right to a seatin the House of Representatives 


dared to contest my right to the seat. Should you or they 
attempt to carry out your vaunted designs, { promise the 
country a record of one of the most corrupt and disgracefy| 
outrages that has ever been perpetrated upon the Americay 
ballot- box. LEWIS D. CAMPBELL. 
Col. C. L. VALLANDIGHAM. 

Now, Mr. Speaker, when the contestant gaye 
this notice to the returned member, if the latter 
was in possession of the facts which he asserted 
in his notice—and I suppose that he would assert 
nothing unless he had, or supposed that he had, 
some evidence to support it—it was a duty which 


| he owed to himself, to the citizens of his district, 
| to the country, and to the party atleast to which 


he belonged here, to proceed to the investigation 
with all possible dispatch, and to give notice of 
taking testimony in accordance with the law. 

But this answer of Mr. Campbell effectually 
stopped all prospect of an investigation till after 
he had taken his seat at the last session of Con- 
gress. 

Now I agree that the fact of a man being de- 
tained here by public business has weight; but 
when you find, as you do here, that the opportu- 
nity was afforded him of attending to this case 
without any sacrifice of the public interests con- 
fided to his case, when you find from the start that 
there was no disposition on his part to do any- 


| thing except under whip and spur, except under 


| further time be allowed him. 


the coercion of law and of the House, then I say it 
comes with bad grace for him now to ask that 
The only- effect of 
granting it Would be to deprive the contestant, if 


| really entitled to the seat—of which I know noth- 
| are made in Ohio, but I have been informed this || 
1} 


| 


| 





ing—of any chance to take his seat in this House 
at the present session. 

Mr. Vallandigham, on the 29th of December, 
having ascertained that the commission had been 
issued by the Governor of Ohio to the Hon. Mr. 


| Campbell, the sitting member, repeated his notice 


of contest. Mr. Campbell was then a member of 
the Thirty-Fourth Congress. Now, Mr. Speaker, 
if the sitting member had been inclined to act fairly 
and promptly, he might have made use of tlie five 
or six weeks that elapsed between the first notice 
and the commencement of the session in taking 
testimony. Under the act of 185] the answer 
the notice could have been given the same day; hi's 
notice to take testimony could have been served 
the same day, and testimony could have been 
taken at the expiration of ten days. 

On the 27th of January, 1857, twenty-nine days 
afterwards, nearly all the time allowed by law, 
Mr. Campbell returned his answer to Mr. Val- 
landigham’s notice, and, in his own language, 
gave him twenty-three specifications of the proof 
which it was his purpose to make during the pro- 
posed contest, when he said that he knew exact'y 
what he had to prove, and, of course, he knew 
the sources from which the proof was to be had. 
The contestant goes on and takes testimony. — 
Campbell also proceeds to take testimony, ®" 

ives nofice of the names of many witnesses. Av 
itis a remarkable thing that it should be forgotte!» 


189% 


by gen 
bell dic 
The 
ment il 
House 
nort of 
should 
“ve 
take t 
actuall 
them. 
And 
attentl 
that me 
Mr. C 
eno 
esses 
amine 
first t 
nesses 
was 1 
by wl 
“Wit 
ASC, | 
But 1 
u ch t 
Camp 
| ans’ 
to Mi 
enter 
Valla 
he ste 
ting I 
Bui 
says: 
wh 
of Cor 
cases ( 
mony: 
¢ da 
be seri 
the pr 
this pi 
tesul 
vermin 


If t 
he ne 
do tc 
appe; 
befor 
were 
tion. 
of th 
take 
adm 
with 

I] 
gage 
is en 
tee, | 
you 
shov 
evint 
com} 
the f 

M 
Cam 
exte! 
the ( 

M 
by s 
port 
(whi 
of Js 
the 
aski 
Into 
by tl 
and 
reply 
who 
tions 
testa 
com: 
%,) 


Gey 
pres 
then 
shou 
befo 
requ 
self’ 
com! 
duty 
earli 
M 
testy 





y 3, 
Cified 
eged, 
it the 
knew 
lirty. 
rithin 
been 
1 that 
Ortu. 
rT Wag 
thow 
nN the 
e had 
hen a 
Ote to 
vhich 
avors 


and | 


1856. 
ng that 


“*nuse 


in the 
en fur- 
at pre- 
bd pre- 


ler the 
lat the 
gress 
} event 
ye pres- 
ed but 
oF they 
ise the 
racefy] 
nericany 


ELL. 


| gave 
latter 
serted 
assert 
e had, 
which 
strict, 
which 
rauon 
ice of 
LW. 
‘tually 
| after 


Con- 


ne de- 
1t; but 
portu- 
S$ case 
's con- 
rt that 
o any- 
under 
| say it 
ik that 
fect of 
ant, if 
r noth- 


House 


ember, 
d been 
nm. Mr. 
notice 
aber of 
yeaker, 
t fairly 
he five 
notice 
taking 
wer to 
ay; his 
served 
e been 


re days 
yy law, 
. Val- 
guage, 
e proof 
he pro- 
xactly 
p knew 
be had. 
y: Mr. 
y, and 
s. And 
gotten, 


1858. 


Tn ee ee et ne nearer 


py gentlemen on. the other side, that Mr. Camp- 
| did examine thirty-seven witnesses. 


be 


The question now is, whether, after an experi- | 


ent is made, and the testimony referred to this 
House, and compared with the testimony in sup- 
oo of the contestant’s claim, the sitting member 
‘ould now be allowed to go on and try and im- 
ove his case? He gave notice that he would 
ake the testimony of certain witnesses, and he 


tually did take the testimony of thirty-seven of || 


wem. 
aye there is one fact to which I would call the 
tention of gentlemen over the way; and that is, 
shat not one of the witnesses on whose testimony 
\[r. Campbell now proposes to rely is named in 
» notice given to Mr. Vallandigham. The wit- 
esses on Whom he first intended to rely were ex- 
,qined, thirty-seven in number; and now, for the 
cost time, there is an allegation that other wit- 
npgses are to be examined, whose testimony he 


was not prevented from taking for want of time, | 


by whom certain facts are to be proved. 


‘Without saying anything further, this closes the || 
ase, so far as compliance with law is concerned. | 
Nut it is further said, why did not Mr. Vallan- 


Jivham waive his technical objection when Mr. 
Campbell proposed this ‘* mutual arrangement?”’ 
j ayswer, that after that letter of Mr. Campbell 
«) Mr. Vallandigham, that gentleman could not 
enter into any agreement with him. 


he stood by the law, so he would require the,sit- 
ting member to stand or fall by the law. 

But let me turn to Mr. Campbell’s letter. 
says: 

“There is. you are doubtless aware, a clause in the act 
of Congress preseribing the mode of obtaining evidence in 
cases of contested elections which provides that no testi- 
wony shall be taken after the expiration of sixty days from 
ihe day on Which the answer of the returned member shall 
be served upon the contestant. I understand, however, that 
ihe practice of Congress under the act has been to regard 
this provision directory only; and to receive and consider 
testinony taken after the time limited, whenever a just de- 
wrmindtion of the contest seemed to require it.”’ 





If that was his opinion, Mr. Speaker, why did | 


he not go on and take the testimony? It will not 
do to answer us that the contestant refused to 


appear. The contestant had refused to appear | 


before that. All the sitting member’s depositions 
were taken ex parte, and without cross-examina- 
ion. If that was the opinion that he entertained 
of that clause of the law, why did he not go on, 
take the testimony, and appeal to the House to 
admi@ it, since he had not been able to take it 
within the time strictly limited by law? 

I hold that when a member of Congress is en- 
gaged in public business, and especially when he 
is engaged as chairman of an important commit- 


tee, he may claim fairly some consideration be- || 


youd that allawed to others. But he mustat least 
show himself entitled to it by a course of conduct 
evincing desire and design on his part, not only to 


comply with the law, but to lay before the House | 


the facts of the case. 

Mr. WILSON. I willask the gentleman if Mr. 
Campbell was not absent, and did not apply for an 
extension of time to take testimony the moment 
the committee met after his return? 

Mr.PHILLIPS. I will answer the gentleman 
by saying that I understand he was absent some 
portion of the time; and that when he returned, 
(which was, I believe, on Saturday, the 16th day 
of January,) he appeared before the committee on 
te next Monday, the 18th; and without then 
asking any extension of time, he consented to go 
‘nto a reply to the argument that had been made 
by the counsel for the contestant the week before; 
aud he fixed upon Thursday, the 2lst, for that 
reply. On that day he appeared with his counsel, 
who went into the argument upon certain objec- 
“ons urged against the testimony taken by con- 
‘estant; and before concluding the argument, the 
smmittee adjourned to the next day, (January 
«“,) when the sitting member, for the first time, 
Presented his application for further time; and 
then only in the alternative that the committee 
should overrule the objections presented the day 
efore. This the committee refused to decide, but 
tequired the sitting member to determine for him- 
self Upon the sufficiency of the evidence. But the 
) amittee were also of opinion that it was his 
ity to have indicated his desire to them at the 

earliest op ortunity in the session. 
‘ ar WILSON. * I will ask the gentleman if the 
“sUmony in the case was printed at that time? 


THE CONGRESSIONAL 


j He (Mr. | 
Vallandigham) would stand by the law; and as | 


He | 


care. Iam told that it was printed about the 15th || 
of December. But it is a matter of no conse- 
uence whether the testimony was printed or not. || 

he sitting member knew what was the substance 
of it. I hold that when a returned member’s seat 
is contested, he shal! not be privileged to hold on 
sa as long as he can prevent an examination | 
rom taking place. If he desired additional time 
in which to take testimony, it was his duty to pre- 
sent his application on the very first day the com- 
mittee was organized. I say that was the time | 
| he should have made the application. 

When did he present it? After the case had 
been examined, after the argument in behalf of 
the contestant had been heard, and after the argu- 
| ment in his own behalf had been partly heard. It 
was not until then that his claim was presented, 
and it was presented then in alternative. If the 
committee decided against him on the merits, || 
then he wanted more time, and this application 
was first presented on the 22d of January, as I | 
have already stated. If the sitting member has | 
had experience and has more accurate knowledge 
of the rules of this House and parliamentary law | 
| than almost any other member, as he is said to 

have, he must have known that it was competent 
| for him to present the application before the com- | 
mittee at any time, and that the proper time was | 
as early in the session as the committee had organ- | 
ized. He must have known that was the right | 
time, and why did he wait until the 22d of Janu- 
ary, when six or seven weeks of the session had | 
passed, and when the case had been partially 
argued by the committee? 

Mr. WASHBURN, of Maine. I wish to ask || 
the gentleman whether the sitting member could || 
have made his application for further time in 
which to take tesumony before the memorial had 
been presented and come before the Committee of 
| Elections in a printed form; and whether he did 
| not present it within two or three days of that || 
| time, which was the earliest possible period when || 
he could have presented it? 

Mr. PHILLIPS. The answer to that question 
| does not at all embarrass me. His application 
was not made for wecks after the memorial and 
testimony had been printed. I would have had | 
him make the application at the time the memo- 
rial was presented to the House. He knew that 
the memorial was to be presented; that it would || 
be referred to the Committee of Elections, and || 
ordered to be printed. He did not need to read | 
the memorial to know what it contained. He | 
knew what it was, and to him it was a matter of | 
| very little consequence whether it was printed or | 
/not. Justice to the contestant, and justice to | 
every member of the House, demands that this | 
| question should be settled without further delay. 
| if there is to be any precedent drawn from this | 
case; I hope it will be a good precedent. [I hope | 
the House will give anexpression of their opinion, 
that these cases of contested elections should be 
settled at the earliest possible period of time. It | 
| is not fair to the contestant, itis not fair to the | 
constituency of the district, and it is not fair to | 
this House, that the case should go undecided | 
through the whole session, or the whole Con- 
| gress. || 

Mr. Speaker, I have seen in this discussion no | 
good reason presented for this delay which is || 
asked for. I do not present it as a party question. 
| I will raise the same question upon my friends. | 
Iam advocating a principle which I am willing || 
to have applied to myself, if I shall be placed in || 
the condition of the sitting member. I would | 
| grant every reasonable indulgence to a member | 
| of Congress thus situated. But, I ask again, has | 

the sitting member shown any good reason for || 
this delay in taking his testimony? He knew the 
facts he expected to prove, and where he expected |, 
| to obtain proof; for he did proceed to take the | 
testimony of thirty-seven or thirty-eight wit- | 
nesses, and had given notice that he would take || 
| the testimony of others; but he abandoned the 
idea of taking their testimony, and he does not | 
now express a desire to have the testimony of || 
| those other witnesses. But he comes here with |, 
'| an alternative proposition, that if the committee 
| decide in his favor, he desires no more testimony; 
|| but if they decide against him, then he desires to 
|| take other testimony. Sir, I say that it is hardly 
|| fair for the House to prolong this contest until the 
\! 15th of March, upon such an application, and yet 
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| about the merits of this contest. 
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Mr. PHILLIPS. Ido not know; and I do not || that is the time at which the new testimony is to 
be returned; after the return, itis to be investigated 
| by the committee, and by the House, giving a fair 


promise that the contest will outlast the present 
session. 


Mr. Speaker, I do noi intend to say anything 
I can say, in 


truth and sincerity, that I have made up no opin- 
| ion as toits merits; but, sir, I claim that this isa 
matter of moment. 
portance to the contestant; it is a question of quite 
as high importance to ourselves, and to the con- 
stituency of the district, that it should be determ- 
ined speedily. Ido not care for the propositions 
made b 
| alike. While, on the one hand, I think the sitting 
member had no right to ask for, nor expect, any 
special indulgence from the contestant, at the same 
time I cannot censure him for not accepting the 
challenge of the contestant to refer the matter 
|| again to the people. (Laughter.] 


It is a question of high im- 


y these parties. I would treat them beth 


But, sir, both these offers are outside the law, 
and therefore not worthy of our consideration; 
and this question should be decided at once and 
properly, and the application of the sitting mem- 
ber should not be granted. 

Under ordinary circumstances a failure to se- 
cure all the testimony would be the sitting mem- 
ber’s misfortune; in the present instance, if there 


is such a failure, it is clearly his fawl. 


Mr. MARSHALL, of Kentucky, obtained the 


|| floor. 


Mr. GROW. I desire to know whether the 


|| message of the President of the United States 


will come up next in order after this question has 
been decided ? 


The SPEAKER. In the opinion of the Chair 


‘it will. 


On motion of Mr. PHELPS, the House (at four 
o’clock) adjourned. 


IN SENATE. 
Tuurspay, February 4, 1858. 


Prayer by Rev. Samvet Reeister. 

The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 


ate a report of the Secretary of War, communi- 


| cating, In pursuance of law, a statement showing 


the expenses of the armories, and the number of 
arms and appendages made and altered thereat, 
during the year ending June 30, 1857; which was, 
on motion of Mr. Gwin, referred to the Commit- 
tee on Military Affairs and Militia; and a motion 
by him to print it was referred to the Committee 
on Printing. 

He also laid before the Senate a report of the 
Secretary of War, communicated in compliance 
with a resolution of the Senate, showing the 
amount expended for the support of the Military 
Academy during the past year; which, on motion 


| of Mr. Gwin, was referred to the Committee on 
| Military Affairs and Militia; and a motion by him 


to print it was referred to the Committee on 
Printing. 
HOUSE BILL REFERRED. 


The bill (H. R. No. 81) to amend an act for 
the relief of Whitemarsh B. Seabrook and others, 
was read twice by its title, and referred to the 
Committee on the Judiciary. 


ADJOURNMENT TO MONDAY NEXT. 


On motion of Mr. ALLEN, it was 


Ordered, ‘That when the Senate adjourns to-day, it be to 
meet on Monday next. 


PETITIONS AND MEMORIALS. 


Mr. GWIN presented a petition of citizens of 
New York, praying that the public lands may be 
laid off in farms or lots, and granted free of cost 
to actual settlers only, who are not possessed of 
other lands; which was ordered to lie on the ta- 


ble, the appropriate standing committee Aaving 


already reported on that subject. : 

Mr. HUNTER presented the memorial of 
George W. Flood, a laborer in the topographical 
bureau, praying for compensation for services 
performed as clerk; which was referred to the 
Committee on Claims. 

Mr. IVERSON presented the petition of Ed- 
ward Ambush and Robert Boston, employed as 


‘laborers by the Court of Claims, praying addi- 
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tional compensation; which was referred to the The resolution was referred to the Committee | 


| 


| 


Committee on Claims. 

Mr JOHNSON, of Tennessee, presented a pe- 
tition of citizens of Terryville, Connecticut, pray- 
ing that the public lands may be reserved for the 
use of actual settlers; which was referred to the 
Committee on Public Lands. 

Mr. PUGH presented the memorial of the di- 
rectorsand faculty of the Farmers’ College, Ham- 
ilton county, Ohio, praying that land be granted 
to the several States and Territories for the estab- 
lishment of agricultural colleges therein; which 
was referred to the Committee on Public Lands. 

Mr. HARLAN presented a resolution of the 
Legislature of lowa, in favor of a weekly or semi- 
weekly mail from Dyersville to Dacotah, in that 
State; which was referred to the Committee on 
the Post Office and Post Roads, and ordered to be 
printed. ss 

Mr. DAVIS presented the petition of Sarah M. 
Smead, praying that the pension she now receives 
may be increased and continued; which was re- 
ferred to the Committee on Territories. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. CLAY, it was 


Ordered, That the petition of J. 8S. Devlin, and the peti 
tion of Sarah 8. Hine, on the files of the Senate, be referred 
to the Committee on Pensions. 


CALL FOR PAPERS. 
Mr. WADE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Interior cause to be 
transmitted to the Senate the papers ef Richard Fitch, of 
Ohio, in the Pension Office, on his application, Nos, 260, 065, 
for bounty land for his services during the war of 1812. 


DEPARTMENTAL PRINTING. 


Mr. STUART submitted the following reso- | 


lution; which was considered by unanimous con- 
sent: 


Resolved, That the Committee on Printing be instructed 
to inquire and report to the Senate what amount has been 
paid annually, during the last five years, to each of the print- 
ing establishments in the city of Washington fur printing 
ofany kind for the United States other than that ordered by 


either Hlouse of Congress, whether done by the direction of 


any Department, or civil or military officer thereof. Also, 
whether the same has been paid under the provisions of the 
existing law, and whether any amendment of existing laws 
is necessary in order to secure proper economy in the print- 
ing expenditures of the Government, and to report by bill 
or otherwise. 

Mr. HAMLIN. I suggest to the Senator from 
Michigan to incorporate in this resolution after 
the word * printing,’’ the words ‘‘ and advertis- 
; 9 
"M 

r. STUART. I acree to that. 


The resolution as modified was adopted. 
COAL TRANSPORTS. 


Mr. GREEN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, ‘That the Secretary of the Navy be requested to 
communicate to the Senate the number and tonnage of the 
Government vessels employed in the Pacific ocean, as well 
Government vessels proper, as private vessels employed by 
Government in transporting coal or other supplies for the 
United States, and the annual expense thereot, with spe- 
cifications in detail. 


DATE OF IMPORTS. 
Mr. SLIDELL submitted the following reso- 


lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, Thatthe Committee on Commerce be instructed 
to inquire into the expediency of defining more precisely by 
law, whether, by the date of shipmentat, or that ofdeparture 
from, foreign ports, the value of merchandise imported into 
the United States shall be fixed for the purpose of estimat- 
ing the duties thereon. 


NEUTRALITY LAWS. 
Mr. YULEE. I submit the following: 


Ordered, Thatone thousand five hundred additional copies 
of the Senate Report No. 20 be printed for the use of the 
Senate. 

The_report referred to is the report from the 
Comittee on Foreign Relations on the subject 
of the neutrality laws. Although I shall probably 


take occasion to express a difference of opinion | 
with the committee on one or two points in their | 


report, yet, as the subject is onee@f considerable 


interest, and has been discussed by the committee | 


with ability, I think it desirable thata larger num- 
ber than that which has been furnished should be 
printed for the use of the Senate. 


‘ 


on Printing, under the rules. | 
NAVAL OFFICER FROM TURKEY. 
Mr. MASON. I offer the following resolution 


_ of inquiry; and I ask that it may be considered at | 


| become this Government to further her relations | 
| with Turkey, by giving to that officer such recep- 
tion as the Executive may think proper. The 


| 1801, reported it without amendment, and sub- 





circuit and district courts of the*northern and 
| southern districts of the State of Ohio, and for || 
| other purposes; which was read twice by its itle, | 


_ enrolled bill (H. R. No. 63) to supply an omis- 





this time: 

Resolved, That the Committee on Foreign Relations be in- 
structed to inquire whether it is in the contemplation of the 
Government of Turkey to send to this country an officer of 
rank in their Navy, with a view to obtain information con- | 
cerning American improvement in naval architecture and | 
equipment, and to superintend the construction of one or 
more vessels of war for the Turkish Navy at the ship-yards 
of this country; and, in such case, whether any, and what 
steps should be taken by this Government to manifest its 
good will towards the Goverument of Turkey by giving to 
such officer an appropriate reception, and otherwise to fur- | 
ther the object of his mission. | 

I will say to the Senate that the resolution is of 
course offered after conference with the eens 
of State. It is understood there by correspond- 
ence with our Minister at Constantinople, that 
such a minister, I think of the highest rank in the | 
Turkish Navy, is on his way to this country, the 
immediate object of his mission being to have 
a vessel, a three-decker, a first-class ship, con- | 
structed at one of the ship-yards of the United | 
States; and the inquiry is, whether it will not 





resolution is one of inquiry, and | trust it may 
now be considered. 

The resolution was considered by unanimous | 
consent, and agreed to. | 


REPORTS FROM COMMITTEES. 


Mr. CRITTENDEN, from the select commit- 
tee to whom was referred the bill (S. No. 45) to | 
provide for the ascertainment and satisfaction of | 
claims of American citizens for spoliations com- | 
mitted by the French prior to the 31st day of July, 


mitted a report, which was ordered to be printed. 
On his motion, it was made the special order for | 
Thursday, the 18th of February, instant, at one | 
o'clock. 

Mr. DURKEE, from the Committee on Revo- | 
lutionary Claims, to whom was referred the me- 
morial of the legal representatives of James Bell, | 
deceased, submitted a report, accompanied by a | 
bill (S. No. 115) for the relief of the legal repre- 
sentatives of James Bell, deceased. The bill was 
read and passed to a second reading, and the re- 
port was ordered to be printed. 


BILL INTRODUCED. 


Mr. PUGH asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 124) to 
provide for the holding of the stated terms of the 


and referred to the Committee on the Judiciary. | 
ENROLLED BILL SIGNED. 

A message was received from the House of Rep- | 
resentatives, by Mr. Auuen, its Clerk, announc- | 
ing that the Speaker of the House had signed an | 


| 
| 
| 
' 
| 


sion in the enrollment of a certain act therein 
named; which thereupon received the signature 
of the Vice President. 


LEGISLATURE OF IOWA ON KANSAS. 


Mr. JONES. I desire to present certain reso- 
lutions of the Legislature of lowa; and I ask that 
they may be read and printed. 

The Secretary read them, as follows: 

Preamble and Joint Resolution of instruction concerning the 


admission of Kansas into the Union under the Lecompton 
Constitution. 


Whereas, application has been made, or is about to be | 
made, to the Congress of the United States for the admis- | 
sion of the present Territory of Kansasinto the Union under | 
the instrument known as tlie Lecompton constitution: and 





whereas, among other grave questions arising from said ap- | 
plication is that presented by the fact that the convention | 
which framed said instrument refused to submit it fairly to 
the people of said Territory for ratification or rejection: | 
and whereas, the question thus presented involves one of | 
the fundamental principles upon which our Governments, | 
State and National, are all based: and whereas, it is emi- | 
nently right and proper that the several States should, | 
through their General Assemblies, clearly express to their | 
Senators and Representatives in Congress their opinions | 
upon such questions: Therefore, 
Be it resolved by the General Assembly of the State of 
Towa, That our Senators in Congress be instructed, and our \| 
Kepresentatives be requested, to oppose the admission of I 





_THE CONGRESSIONAL GLOBE. 


to sustain them on this question. 


| as twin children into the Union. 





February 4, 


Kansas as one of the States of our Union 
Lecompton constitution, because amon 
constitution was not submitted by the convention Which 
framed it to a fair and honest vote of the people of the Te 
ritory of Kansas for ratification or rejection. ~ 
Resolved, That we condemn the President of the United 
States, Senators in Congress, and all others in authorit 
under the Constitution of tle United States, who have ad 
vised or consented to the admission of Kansas into th : 
Union under the Lecompton constitution. - 
Resolved, That our Senators in Congress be requested to 
resign unless they can support the foregoing resolves and 
vote as therein indicated. : 
Resolved, That the Secretary of State be ‘instructed to 
forward a copy of the foregoing preambie and resolutions to 
each of our Senators and Representatives in Congress, 
meget y the Eases B. SHELLEDY, 
eaker of the House of Repres i 
Pe ORAN PAVILLE.” antatioe, 
President of the Senate. 
Approved, January 23, 1858. RALPH P. LOWE. 
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OrFice OF SECRETARY OF Stars, 
Des Moines, January 23, 1858, 
I hereby certify that the foregoing is a true copy from the 
original roll on file in my office. 
ELIJAH SELLS, Secretary of State, 
The resolutions were ordered to be printed, 
Mr. JONES. I present these resolutions as q 
matter of respect to the State Legislature of lowa, 
which has sent them to me; but not because [ ip. 
tend, or have the most remote idea that I shall 
hereafter obey these instructions. I know that 
the people of Iowa, when they elected the pres- 
ent Legislature, had not the question of the ad- 
mission of Kansas under the Lecompton consti- 
tution before them. I believe that the people of 
Kansas have had opportunities of expressing 


| their views at the ballot-box; that they have re- 


fused to do so; that perhaps a majority of them— 
the Republican party almost unanimously—re- 


| fused to express any opinion on the subject. M 


own opinions are made up, I think, irrevocably, 
to vote for the admission of Kansas under the 
Lecompton constitution; and unless some stronger 
arguments are made against it than any that [ 
have heard heretofore, I shall continue of thiy 
opinion. 

These resolutions, I understand, were adopted 
by a strict party vote in my Legislature. I am 
happy to say every member of the Democratic 
party voted against them, whilst every member 
of the Republican party voted for them. I have 
heretofore been section’ instructed by my Legis- 
lature, and I then determined to pay the same 
respect to their instructions that I do now to 
these. It was then done by a Republican Legis- 
lature, and by a strict party vote. It is probable 
that a majority of the people of Iowa would now 
obey these instructions, but I donot believe, 
when they come to understand the question as | 
understand it, that they would refuse to admit 
Kansas into the Union under the constitution 
which she has sent here. 

These resolutions condemn the President of the 
United States, Senators, and all others in author- 
ity, who propose to sustain the views of the Ad- 
ministration, and to admit Kansas under the Le- 
compton constitution. I am not one of those who 
intend to condemn the Administration, but, on the 
contrary, I intend to do everything in my power 
I made up my 
mind before I left home, as soon as [ heard the 
subject broached, that I should, as the surest 
means of settling this vexed question which has 
almost brought civil war into the country, to vote 
to admit Kansas into the Union as soon as could 


| possibly do so, if my vote would do it, so as to 


settle the difficulty. My own opinion is, that we 
ought to admit Kansas and Minnesota now in the 
same way that Iowa and Florida were admitted, 
I shall do all 
that I can to effect that end,and I hope that Con- 
gress will do it at an early day, and so give quiet 
to the country, and put an end to the question of 
slavery, which has so long agitated the Congress 
of the United States, as well as the Legislatures 
of the States, and the people themselves, in the 
North as well as in the South. 


RULES OF THE SENATE. 


Mr. FOOT. I propose the following amend- 
ment to the rules of the Senate: To add to the 
11th rule, and to constitute, as a part of that rule, 
the following words: 

And all motions to take up any business for consideration, 
or to postpone any question pending before the Senate with 
a view to take up some other question indicated by the 
mover, shall be put to the Senate by the Chair, and sh 
be decided without debate. 
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" This, of course, lies over one day for consider- 

jon. | 
or. PUGH. Ishould like to propose an amend- || 
ment to the Senator, that he may incorporate it || 
i his rule, of which I am in favor: it is, that all 
motions to print a document, or refer itto a stand- 
ing committee, shall be likewise decided without 
debate. If he will not accept it, I give notice I 
shall offer that amendment. 

Mr. FOOT. It lies over one day before it can 
be taken up. 


INDIANA SENATORIAL ELECTION. 


Mr. TRUMBULL. I ask that the Senate pro- 
ceed to the consideration of the resolution reported 
hy the Committee on the Judiciary, in regard to 
the seats of the Senators from Indiana. That mat- || 
ter, L suppose, is before the Senate on being called | 
up by any Senator. 

‘The VICE PRESIDENT. The Chair thinks 
the question which the Senator from Illinois has 
called up is a question of privilege; and that it is | 
in the power of the Senate to make what disposi- 
tion they may choose of it. The Chair thinks, 
as itisa question of privilege, it may be called yp, || 
as it has now been, by the Senator from IIlinois; | 
but the subject is under the control of the Senate. | 

Mr. TRUMBULL. The report, then, being || 
before the Senate, I will state what I suppose to be | 
the facts of the case. 

Mr. PUGH. The Senator will permit me. Do 
[understand the Chair to say that the question 
is taken up at the instance of a Senator, or merely 
that it is in order to move to take it up? 

The VICE PRESIDENT. It is the decision | 
of the Chair that it is in order for the Senator to | 
call it up as a question of privilege. 

Mr. PUGH. Does it come up without a mo- | 
tion? | 

| 
| 


| 





The VICE PRESIDENT. No, sir. 

Mr. TRUMBULL. My motion to call it up, 
I understand, brings it before the Senate; and | 
then the Senate can do whatever it pleases with 
it,asa matterof course. It being now before the 
Senate, called up on my motion, I suppose I have 
aright to state what the question is? 

The VICE PRESIDENT. I suppose the Sen- 
ator from Illinois moves to take up this matter as 
a question of privilege ? 

Mr. TRUMBULL. Yes, sir. 

The VICE PRESIDENT. The Chair thinks 
that is the motion before the Senate. 

Mr. COLLAMER. I willinquire whether the 
calling up of a question of privilege is not the | 
bringing of it before the Senate without a vote; 
whether that does not place it before the Senate 
of itself? ‘The Senate may postpone it, of course; 
but when it is called up, being a question of priv- 
ilege, does it not stand before the Senate as a mat- 
ter of course? 

The VICE PRESIDENT. The Chair, upon 
reflection, considers 
Mr. PUGH. The Chair will pardon me fora 
moment, as | wanted to make the objection, if the 
Senator from Illinois had persevered in his prop- 
osition. I understand a question of privilege to 
he a question that any Senator may call for, but |, 
itisin the power of the Senate to say whether 
they will take it up; otherwise it is the privilege | 
of one Senator to insist that a question shall be 
heard against all the rest of the Senate. I never 
heard before of such a question of privilege as || 
that. I understand that it is in order to move to 
take up this subject, and that then it will have | 
priority over every other subject, if the Senate | 
choose to consider it; but 1 do not understand 
that one Senator has the right to insist that the 
Senate shall consider a subject against its will. | 

Mr. COLLAMER. There would be, if the || 
gentleman’s view were correct, no sort of differ- 
ence between a question of privilege, or a privi- 
leged question, and any other question; because 
you can move to take up any question. To my | 
mind, there is a distinction. It is privileged here | 
—hnot that the Senate is obliged to consider it, be- 
cause that is subject to their own order; they may | 
fixaday for its consideration; they may postpone 
it; but it is not to be disposed of as an ordinary 
Matter; that is, we are not to have the question 
Put on a motion to take it up. It comes up with- 
outa motion, if any Senator requires that it shall. 
tmay be a question when and how they will dis- 
pose of it: that is another matter. 


Mr. BAYARD. I cannot doubt that any Sen- 








ator has a right to call up a question of privilege 
without reference to other business; but after it is 
called up, it is in the disposition of the Senate like 
any other question. That has been our universal 
practice. We may postpone it if the exigency of 
the public business requires; we may lay it on 
the table. I gave, yesterday, the reasons why I 
supposed this case ought not now to be taken u 

until the Kansas message shall be referred, as it 
will give rise to debate. That is the basis on 
which I went. I think sostill. Iwas somewhat 
misapprehended by Senators on the other side as 
regards the view which I took of the relative im- 


ortance of the two questions. I admitted, unhes- | 


itatingly, that if I did not consider the reference 
of the Kansas message as an essential and vital 
question, I should not be disposed to give prece- 
dence to any other subject over this question of 
privilege. But I do consider a question which, in 
my judgment, involves the future of this Union, as 
of higher importance, by far, than the mere ques- 
tion of whether a Senator is, or is not, entitled, by 
regular election, to a seat on this floor, where he 
has presented his credentials and been admitted. 
I consider the Union of more importance. As I 
look at the reference of the Kansas message, it 
presents itself to me in this attitude: the debate 


which is going on is without any practical ques- | 
tion before the Senate; it is debate on the merits | 

. : Ss ° : | 
of the admission of Kansas before it has been re- || 


ferred to a committee, or come practically before 
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first giving ten days’ notice of the time and place of such 
proceeding in some public gazette printed at Indianapotis. 

Mr. HALE. Let the minority report be read 
also. It is very short. 


The Secretary read the following report: 


Views of the minority of the Committee on the Judiciary, 
to whom were referred the tests against the right of 
Graham N. Fitch and Jesse D. Bright to seats as Senators 
from the State of Indiana. 

The Legislature of Indiana, called the General Assembly 
is composed of a Senate of fifty members, and a House oF 
Representatives of one hundred members, and two thirds of 
each house is, by the constitution, required to constitute a 
quorum thereof. Each House is declared to be judge of the 
election and qualification of its members, and required to 
keep a journal of its proceedings. No regulation exists by 
law in Indiana as to the manner in which members of tie 
State Senate are to be inducted into office. No law or reg- 
ulation is there existing providing the time, place, or man- 
ner of electing United States Senators. 

It appears by the journal of the Senate of Indiana, that on 
the opening of the Senate at the meeting of the Legislature 
January 8, 1857, forty-nine of the Senators were present, and 
that all the newly-elected members were duly sworn, took 
their seats, and continued thereafter to act with the other 
Senators till the close of the session. The only absentee 
Senator took his seat January 13,1857. Protests were filed 
contesting the seats of three of the newly-elected members, 
which were afterwards examined and considered by the 
Senate, and they were each found and declared to be entitled 
to seats, respectively, by majorities more or less numerous 
all which is entered upon and appears by the journal of sai 
| Senate. 

The State constitution makes it the duty of the Speaker 
of the House of Representatives to open and publish the 





us forour action. Itis a debate for the purpose of | 


agitation, and agitation alone—agitation which I 
consider perilous to the Federal Union; and there- 
fore, if I can, by staying here any length of time, 


| or by waiving every other question, succeed in 


having that referred to the appropriate commit- 
tee, in order that it may be brought properly be- 
fore us, I, for one, am disposed to do so. 

The VICE PRESIDENT. The Chair does 
not perceive any very essential difference between 


the views which are suggested on this point. It | 


is in the power, as the Chair understands it, of any 
member to say that he rises to a question of priv- 
ilege. 
of privilege, he calls the attention of the Senate 
to it, and the whole matter is under the control of 
that body. He will, therefore, state, that on the 
call of the Senator from Illinois, the report and 
resolution of the Committee on the Judiciary, 
being a question of privilege, come before the 
Senate. 


Mr. TRUMBULL. It being before the Sen- 


ate —— 
The VICE PRESIDENT. Will the Senator 
pause while the Secretary reads the resolution, 


and also the report, if desired by any Senator? 

Mr. DOUGLAS. 
port read? I should like to hear it. 

The Secretary read as follows: 

The Committee on the Judiciary, to whom was referred 
the protest against the election of the Hon. Granam N. 


Firca and the Hon. Jesse D. Brient, as Senators in Con- 
gress fron the State of Indiana, report: 


| The commitice find that the protests against the eleetion of | 
| the Hon. Grauam N. Fircnu, asa Senator in Congressfrom | 
the State of Indiana, were referred to the Committee on the | 


Judiciary on the 10th of February, 1857; and on the 26th of 
the same month a resolution was reported by the commit- 


tee, authorizing testimony to be taken, both by the protest- | 
The resolution not being | 
| acted upon by the Senate at that session, from the pressure 
| of other business, the protests were again referred to the 


ants and the sitting member. 


committee on the 9th of March iast, at the special session 
ofthe Senate, and the same resolution, with a slight amend- 


ment, reported by the committee on the 13th of the same | 


month, which being taken up on the day it was reported, a 
debate ensued upon an amendment offered by the Hon. Mr. 
TRUMBOLL, Of Illinois, and the Senate having on the previ- 
ous day resolved to adjourn, sine die, on the 14th of Mareh, at 
one o’clock, the resolution reported by the committee was 
ordered to lie on the table. 

The protests against the election of the Hon. Jgsse D. 
Brigut, as well as against the election of the Hon. Gra- 
HaM N. Fircu, having been referred at the present session, 


If the Chair decides that it is a question | 


Will the Chair have the re- 





and the objections of the protestants and allegations of the | 


sitting members being identical in both cases, the committee | officer ; and that they were, notwithstanding, directed to be 
| 
} 
| 


have adopted and recommend the passage of the resolu- 
tion reported to the Senate by the committee at the special 


session on the 13th day of March last, with such variation | 
as is requisite to make it apply to the cases of both the sit- 


ting members, as follows: 

Resolved, hatin the case of the contested election of the 
Hon. Grauam N. Fircnu, and the Hon. Jesse D. Bricur, 
Senators returned and admitted to their seats from the State 


of Indiana, the sitting members, and all persons protesting | 
| against their election, or any of them, by themselves, or 
| their agents or attorneys, be permitted to take testimony on 


the allegations of the protestants and the sitting members 
touching all matters of fact therein contained, before eny 
judge of the district court of the United States, or any judge 


| of the supreme or circuit courts of the State of Indiana, by | 


votes for Governor and Lieutenant Governor in the pres- 
ence of both Houses of the General Assembly. No pro- 
| Vision exists by the constitution making such meeting or 
presence of the two Houses a convention, or providing any 
officers therefor, or authorizing or empowering the same to 
transact any business whatever, except by joint vote, forth- 
with to proceed to elect a Governor or Lieutenant Gov- 
ernor in case of a tie vote. 

Both Houses being in session, the Speaker notified them 
that he should procced to open and publish the votes for 
Governor and Lieutenant Governor, on Monday, the 12th 
day of January, at half past two o’clock, p. m., in the Hail 
of the House. Shortly before the hour arrived the Presi- 
dent of the Senate announced that he would proceed im- 
mediately tu the Hall of the House of Representatives; and 
thereupon, together with such Senators as chose to go, be- 
ing a minority of the whole number thercof, he repaired to 
the Hall of the House of Representatives, and there, in their 
presence, and in the presence of the members of the House, 
the votes for Governor and Lieutenant Governor were duly 
counted and published by the Speaker, and A. P. Willard, 
the then President of the Senate, was declared duly elected 
Governor, and A. A. Hammon, Lieutenant Governor, of 
said State. 

At the close of this business, a Senator present, without 
any vote for that purpose, declared the meeting (by him 
then called a convention) adjourned to the 2d of February, 
1857, at two o’clock. 

The Senate, hearing of this proceeding, on the 29th day 
of January, 1857, as appears by its journal, passed a resolu- 
tion protesting against the proceedings of said so called 
convention, disclaiming all connection therewith, or recog- 
| nizance thereof, and protesting against any election of Uni- 
| ted States Senators or other officer thereby. On the 2d of 
February, 1857, the President of the Senate, with a minority 
of its members, again attended in the Hall of the House, 
and, without proceeding to any business, and without any 
vote, declared the meeting (by him called a convention) 
adjourned until the 4th day of February, 1857, at which 
time the President of the Senate, with twenty-four of its 
members, went to the Hall of the House of Representatives, 
and there they, together with sixty-two members of the 
House, proceeded to elect two Senators of the United States, 
towit: GranamM N. Firenand Jesse D. Brrant, they each 
receiving cighty-three votes, and no more, at their respective 
elections, twenty-three of which votes were by members of 
the Senate. 

Against these elections so made, protests by twenty- 
seven members of the Senate of Indiana, and thirty-five 
members of the House of Representatives of said State, 
have been duly presented, alleging that, in the absence of 
any law, joint resolution, or regulation of any kind by the 
| two Houses composing the Legislature of Indiana, provid- 
ing for holding a joint convention, it is not competent fora 
minority of the members of the Senate, and a majority, but 
less than a quorum, of the members of the House of Rep- 
resentatives of said State, to assemble together and make 
an election of United States Senators. 

Of the facts as herein stated there is no dispute, as we 
understand. 

It is now alleged by the sitting Senators, respectively, as 
we understand the substance of their allegations, in contra- 
diction of the Senate journal, that the three State Senators 
whose seats were contested were not legally elected and 
qualified ; that they were without the expressly-required 
| credentials, the certificate of the proper and only returning 





sworn in by a presiding officer chosen for the a by 
the members of the Senate designated as Republicans, for 
the clear purpose—illegal and fraudulent, in fact—of defeat- 
ing an election of Senators of the United States. 

Under these circumstances, we object to the adoption of 
the resolution for the taking of testimony to sustain these 
allegations, because the said election of United States Sen- 
| ators, so conducted, is obviously illegal and insufficient 
and cannot be cured by any proof of these allegations ; an 
we insist that the Senate should now proceed to a definite 
| decision of the question. J, COLLAMBR. 
L. TRUMBULL. 


Mr. TRUMBULL. I suppose that before the 
Senate adopt the resolution reported by the ma- 
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jority of the Judiciary Committee, they would | 


wish to understand what testimony it is that is to 
be taken, and the points about which it is to be 
taken. 
get the attention of Senators to a question of this 
character, and yet it is a question of very great 
importance, vital to the organization of this body, 
and vital to the preservation of the Constitution 
and the Union. I disagree entirely with the Sen- 
ator from Delaware, [Mr. Bayarp,| who says that 


I know that it is exceedingly difficult to | 


some other question is more important than that | 


of the organization of the two Houses of Con- 
gress. 


l ask him how long he supposes this Gov- | 


ernment can last, if the two Houses of Congress | 


are made up, not of representatives legally and 


properly elected, but of any persons who may | 


I do 


think proper to intrude into these Halls? 


not say that here is an improper intrusion; | am | 


replying to the remark of the Senator from Del- 
aware, who says some other question is higher 
and of more importance than that of deciding who 
constitute the Bkaae of the United States. I 
say it is the most important question that can be 
called up at any time, to determine who consti- 
tute the rightful members of this body. 

If I can get the attention of Senators for a few 
moments to a statement of the facts of this case, 
it seems to me that it can be speedily decided. 
The minority report presents in a concise form 
the facts, as we understand them, about which 
there is no controversy; I wish to put this ques- 
tion to cach individual Senator: ‘* De you propose 


to vote for the resolution reported by the majority | 


of this committee?* If you do, you have some 


reason for it. Will you be good enough, any 
one of you, to tell me what itis? I ask any Sen- 
ator on this floor, why will you vote for the reso- 
lution to send to Indiana to take testimony? Can 
you tell me what itis about which you seek to take 
testimony? You have the reports before you, lying 


on your tables, and I challenge any one to show | 
what it is that you ask to take testimony about. 


The resolution says, ** on the allegations of the 
rotestants, and the sitting members.’’ The al- 
Cocina of the protestants and the sitting mem- 
bers are not before you. The Committee on the 
Judiciary have not reported them to you. Is any 
Senator prepared to vote for a commission to take 
testimony to ascertain who are the members of 
this body, simply because it is asked, and upon 
allegations about which they know nothing? The 
chairman of the Judiciary Committee, who has 
brought in this report, has not thought proper to 


state what the allegations are, nor what the issue | 


is between these parties? 


j 


The whole substance of this report is simply a | 


history of the transactions which have taken place 
in the Senate, since the matter was first brought 
to its consideration, and shows that the question 
has been pending here nearly a year; thata ques- 
tion which should be the very first to be decided 
by a legislative body has been left undecided for 


almost a year,and during three different sessions | 


of the Senate. It was here at the regular session 
of the last Congress. The Legislature of Indiana 
was then in session; and after protesting against 
the rightof the individuals acting as Senators here 
to their seats, through one of its legislative bodies, 
they also sent on a petition asking the Senate of 
the United States to settle this question, for it was 
then pending as to one of the Senators, and it is 
admitted to be identical as to both, before the 
Legislature of Indiana adjourned, so that in case 
it should be settled adversely to the sitting mem- 
bers, the Legislature might proceed to make a 
valid election. But, sir, the Senate disregarded 
the petition, and although I struggled to get action 
on it, and it seems, struggled to such an extentas 
to subject myself, in the opinion of the Senator 
from ludiana, [Mr. Brienr,] to an undue press- 
ing of the case, | was unable to procure the ac- 
tion of the Senate on that question. 

A resolution was then introduced by the Judi- 
ciary Committee, recommending the taking of 
testimony, but the Senate declined acting on it 
either one way or the other. Now a similar res- 
olution comes here, and, before it is adopted, all I 
would ask of Senators, is to look into the facts and 
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is elected by the Legislature of a State. 


United States shall be composed of two Senators 
from each State, chosen by the Legislature there- 
of.”? They can be elected in no other way. 
Have the Senators who present themselves here 
been elected by the Legislature of Indiana? That 
is the fact to be inquired into. 
have. We say they have not. 
determine that fact? Is there any other possible 
way to ascertain it than by going to the records 
of the Legislature of Indiana, and seeing what 
they have done? We go to Indiana. We look 
into her constitution. We find that her constitu- 
tion provides that her Legislature shall be com- 
posed of two branches, one called the Senate and 
the other the House of Representatives. We find 
that the Senate consists by law of fifty members, 
the House of Representatives of one hundred mem- 
bers. These are matters to be learned from read- 
ing the constitution and the statutes of Indiana, 
No parol proof can change them. We examine 
the statutes of Indiana and the constitution of 
Indiana, and we find there is no provision in 
either for the election of a United States Senator. 

The Constitution of the United States provides 
that— 

** The times, places, and manner of holding elections for 
Senators and Representatives shall be prescribed in each 
State by the Legislature thereof; but the Congress may at 
any time, by law, make or alter such regulations except as 
to the place of choosing Senators.”’ 

Congress not having done so we must look to 
the Legislature of Indiana to see if it has pre- 
scribed a mode for the election of Senators. i is 
admitted by the sitting members, and not contro- 


verted anywhere, that no provision of law exists, | 


and that the Legislature of Indiana never has made 
any provision for the election of Senators. Then 
how is it possible, by parol proof, to show that 
the persons claiming the seats are entitled to them? 
They must be elected by the Legislature. The 
Legislature has prescribed no mode bylaw. We 
ascertain that by looking into the law; no mode 
by joint resolution; we ascertain that by look- 
ing into the journals of the Senate and House of 
Representatives of the State of Indiana, which we 
have before us. The constitution of that State, 
like the constitution.of most States, requires each 


| House to keep a journal of its proceedings. The 
| two Houses of Indiana kept such a journal, and 


see what it is about which testimony is sought || 


to be taken. The facts being before the Senate in 
the minority report, let me ask, is it possible that 
auy parol of testimony, can change or vary the 
state of facts as therein set forth. 


it—proceeded to make the election. 
; such an election be good? 


those journals do not show any resolution, any 
joint action of the two Houses; or, I may say, 
any action of either House for going into an elec- 
ticn of United States Senators. How, then, can 


it be possible that an election has taken place? |! 
We think this transaction cannot be varied by | 


any testimony that may be offered. But how was 
the election effected? I suppose, from the facts, 
as setforth in the minority report, which is made 
up from the documents which were before the 
Committee on the Judiciary, every one can see 
how this election waseffected. A majority of the 
members of one House, that is, sixty-two outof 


the one hundred members of the House of Rep- | 


resentatives, and a minority of the members of 


the other House; twenty-four out of the fifty | 


members of the Senate met together, and these 
eighty-six men—without any resolution of the 
Legislature authorizing them to meet together, 
without any action of either branch authorizing 


If the Senate of the 
United States is prepared to assume that a minor- 
ity of one House of a Legislature, and a majority 


of the other, can get together on their own mere | 


motion, and elect a Senator, then the election of 
these Senators is valid, and it may be settled now. 
If they cannot do it, it is impossible to make it 
valid by any testimony which can be furnished. 

The Judiciary Committee admit, by sending in 
this report, that the title to the seats of the Sen- 
ators is not good unless they can make it good by 
parol evidence. ‘They have decided, by submit- 
ting this report, that some sort of evidence is ma- 
terial to a decision of this case. 1 should like to 
know what that evidence is. 
there be material to the decision of the right of a 
member of the Senate to his seat; what other evi- 
dence, | mean, than that furnished bythe consti- 
tution and the laws of the State, and the action of 


| the Legislature, as exhibited by its records which 


itis bound, under its constitution, to keep ? There 


| can be nootherevidence,as I conceive; and, there- , f 
A Senator of the United States, as we all know, | fore, it is the duty of the Senate to proceed tode- || the authority of law, without the concurrence 0 





They say they | 
How shall we | 


Now, can | 


What evidence can | 
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. . i a; 
y In the | cide this case at once, it seems to me, witha; 
language of the Constitution, ‘‘ the Senate of the || sending out acommission to take tes 


|| can have no effect on it. mony which 
|| I may imagine what is sought to be prov 
|| parol; and if I were to imagine it, I shou! 
|| pose an attempt is to be made to prove 
| stituted the Legislature of Indiana. 


en by 
ld sup. 
WhO con. 
, / Senators are 
you prepared to go into that investigation? 'A,. 
you prepared to go into an investigation of {\j 
title to seats of members in the State Legislatures 
} - this Union? Will any one of you treat vour 
'| States with such disrespect as to say that the Cop. 
| gress of the United States shall supervise t| 
| ganization of your Legislatures? Are 
| pared to do that? The Legislature of 
| passed upon the title to seats of all its members 
|, They were judgesof the qualification and election 
of the members of their respective bodies, and 
| from their decision there is no appeal. The Sep. 
|, ate of the United States cannot revise that decis. 
ion. It is no matter whether they were legally 
| or illegally elected; it is enough that the proper 
House in Indiana determined that they weve |. 
gally elected. That made their election legal], go 
|| far ps their action was concerned. It matters not 
whether they did it fraudulently, or whether thoy 
, did it rightly; we cannot investigate the motives 
by which they were governed in arriving at their 
conclusion. 
What is it, then, that is sought to be proved: 
The committee have not informed the Senate what 
| itis, and no man who votes for this resolution, 
|| with this report before him, can state what the 
point is upon which testimony is sought to be 
|, taken. We have endeavored in the minority ro- 
port to show what we suppose is the point; that 
is, that some three State Senators were not legally 
| elected and qualified ; but that question, subsequent 
to the election of the sitting members here, was 
| tried and passed upon by the Senate of Indiana. 
| That body which met and set for some three 
|| months and published a journal of its proceedings 
| of nearly a thousand pages, during the latter days 
_ of its session passed upon the contested seats, and 
| by majorities varying from six to eight, decided 
that every Senator whose seat was contested, and 
‘who protests against the right of these members 
| to their seats, was legally elected. Can you con- 
| trovert that? 
There is an allegation that they were illegally 
qualified. The journal of the Senate of Indiana 
| states upon its face that ehey were duly qualified. 
| Can you introduce testimony to controvert that 
fact? If not, for what purpose is this case to be de- 
layed,except it be for a purpose which the Senator 
from Delaware hashad the candor to avow, and [ 
thank him for it—a purpose of settling by the votes 
of the Senators from Indiana some other question, 
before deciding on their title to seats. He assumes 
that they represent the public sentiment of Inci- 
ana. Whether that be so or not, I cannot tell. It 
certainly isa matter of very great question whether 
|| they represent the public sentiment of their own 
party to-day on this vital question threatening, as 
he tells us, the existence of the Union. At most, 
they represent but the sentiment of that party. 
They do notrepresent the hundreds of thousands 
of voters who are totally opposed to them, even if 
they represent a majority of their own party. But 
is that the test of the title to a seat in the Senate 
of the United States, whether the individual who 
comes here represents the popular feeling of his 
State, or not? Has it come to this, that this body 
is to be composed of men who come here with no 
other title than a claim not manifested by an elec- 
tion in the legal mode, to represent the popular 
feeling of their State? Why, sir, this assumption 
implies that it is better to have a misrepresenta- 
tion of the State than no representation at all. 
The Senator tells us that there will be no rep- 
resentatives from that State if the sitting members 
are denied their right to seats. Whether that will 
be so or not, I shall not now stop to inquire. It 
|| is enough for me to know that, if they are not 
|! entitled to seats, they ought not to occupy them; 
| 
| 


atures 


le Or- 
you pre- 
Indiana 








and if they are, the cloud which rests over their 
| right should be dispelled, and they should occupy 
| seats here undisputed. The Senate of Indiana, 
| as a legislative body, has passed resolutions pro 
| testing against this action of a minority of 1s 
‘| members. Twenty-seven Senators have signed 
|| a paper stating that they never have participated 
F in this election, declaring it to be void, without 
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the Senate; and asking you to determine whether | lature shall be, and to them we may appeal from || was utterly useless, when, but for his interposi- 


THE CONGRESSIONAL GL 


persons who claim seats here without their con- |! all your outside testimony. 


‘urrence shall be entitled to hold them. That is | 
the question. | 
Now, why postpone this case, which has been 
Jelayed for nearly a year, until time can be given 


+o send out a commission to take testimony, about | 


you know not what?) When is the testimony to 
je taken? The resolution isas illimitable in that 
respect as any other, They are to have authority 
to take testimony. When? Until their term ex- 
nires, SO far as the resolution goes. It contains 
no limitation; it is as unbounded as to time as it 
isinregard to the subject-matter about which the 
testimony is to be taken. 


In the minority report, which I believe repre- || 


sents fairly the statements as they were before the | 


committee, it is stated that certain members of 
the Senate of Indiana were sworn in by a presid- 


ing officer chosen for the pasgene ay. the members | 
i 


of the Senate designated as Repub What 


cans. 


of it? Had not the members of the Senate desig- | 


nated as Republicans a right to swear in mem- 
bers? 


members of the Senate alter the right? 1 suppose 


Did the fact that they were Republican | 


For these considerations—and I wish not to de- 
tain the Senate longer than to make, if I can,aclear 
statement of this matter—it does seem to me that 


| 


there can be no object in adopting the resolution | 


reported by the committee. 
that, no Senator will vote for it who entertains 
that view, and it is our duty to proceed at once to 
the consideration of the right to seats, of the mem- 


If | am correct in | 


bers whose seats are questioned, and determine it. | 
| Imove, sir, to strike out of the resolution reported 


by the majority of the committee, all after the 
word ‘ resolved,’’ and insert, 
That the Senate do now proceed to a final determination 


of the right to seats, of the Hon. Gramam N. Frrcn,and the 
Hon. Jesse D. Brion, claiming seats in this body. 


Mr.BAYARD. Mr. President, the honorable 
Senator from Illinois may attach far less import- 


| ance to the perpetuity of the Federal Union than 


not. It is not said that the Republican members || 
were nota majority. I suppose if they were, they 


could control the proceedings. 


But, sir, there is a pretense thata joint conven- | 


tion was authorized to be held by the constitu- 
tion of Indiana. What are the facts about that? 
We need no commission to take testimony to in- 
form us what the constitution of Indianais. That 
constitution contains a single provision on the 
subject of the two Houses meeting together, and 
what do you suppose it is? Here it is: 


“That the returns of every election for Governor and 


Lieutenant Governor shall be sealed up and transmitted to | 
the seat of Government, directed to the Speaker of the House | 


of Representatives, who shall open and publish them in the 
presence of both Houses of the General Assembly.” 


Does that authorize both Houses of the General 
Assembly which are convened to see that publi- 
cation, or which may attend to see it, to elect a 
Senator? Can there be any pretense for such an 
authority? The Speaker of the House of Repre- 
sentatives of Indianadid publish the votes for Gov- 
ernor and Lieutenant Governor, I[ think, on the 
12th of January, 1857; and after he had published 
those votes, and declared them in the presence of 
the House of Representatives and lah members 
of the Senate as thought proper to attend, was 
not that assembly to witness this counting ended? 
Could anything further be done by that body? 
What was done? A Senator, without any author- 
ity whatever, steps upon the stand and says, I 


adjourn this convention until the 2d day of Feb- | 


ruary. He had noauthority for it. He called it a 
convention, but he had no more authority to call 
t aconvention in order to adjourn it, than you 
had, sir; and none can be shown. On the 2d day 
of February a minority of the Senate and a ma- 
jority of the House of Representatives met to- 
gether, and the presiding officer of the Senate, the 
Lieutenant Governor, says, I adjourn this con- 
vention to a subsequent day—I think the 4th of 
February. On the 4th of February the same par- 
lies metagain, a majority of the Senate still being 
in session, protesting against this action. A mi- 
nority of the Senate then go in and unite with a 
majority, but Jess than a quorum, of the House 
of Representatives, for it takes two thirds of 
tach body to make a quorum, and there they pro- 
. “ to elect two gentlemen as Senators to this 
ody, 

_Can any man pretend that that is an election by 
the Legislature of Indiana; that this was a joint 
convention.assembled according to the authority 
ofthe Legislature or the constitution of Indiana? 
Why, sir, it is as far from possessing the author- 
ity to elect Senators to this body, as would be an 


assemblage of eighty-six persons upon the avenue | 


who should meet there to-day and undertake to 
elect Senators from the State of Indiana, or the 
State of Illinois, or any other State. It is utterly 
without authority; it was not the Legislature of 
ndiana, Tell me, sir, that less than a quorum 
of the House of Representatives, and less than 
half the Senate of Indiana, is a Legislature upon 
which the-Constitution of the United States has 
devolved the high duty of electing members of 
“us body; and you propose by parol evidence to 
Show that it was a Legislature! The constitution 
and the laws of Indiana determine what its Legis- 


|| the Federal Union. 


ldo. He may consider that that isa very trivial 
question compared with the disposition and de- 
termination of acontested seaton this floor. Ido 
not agree with him. It may even be, for aught 
IL know, that the honorable Senator from Illinois 


may consider such a consummation even a desir- | 


able event. There,too, I donot agree with him. 
I can conceive no evil of any kind as great and as 
wide-spread in its influenceas the dissolution of 
i can conceive no question 
equivalent in importance to the immediate dispo- 
sition of one which brings that Unioninto hazard. 

It is not my intention to enter into the assumed 
facts of the honorable Senator from Illinois, or 


to controvert his positions now for one moment. | 


It will be time enough to do so when I consider 
that they properly come before the Senate. I do 
not mean even now to enter into the question of 
whether the resolution reported by the majority 
of the Committee on the Judiciary ought to be en- 
tertained, or the amendment offered by the hon- 


OBE. 


| orable Senator from Illinois; because I consider the || 


disposition by reference, of the message of the 


President in regard to Kansas, of too high import- | 


ance to give precedence to any other question 
whatever. Without any practical question for 
action before us, in regard to that message, except 
the mere question of reference, which must inev- 


| itably come, there is a debate going on for the | 
ee of agitation, and agitation perilous to the | 


Jnion. 
as may be, and | think no other question should 


interfere to prevent it. 


| obtaining. 
desires to deprive any member of this body of | 
testimony which he deems important as affecting | 


The honorable Senator from Illinois seems to | 


have an extreme care over the interests of the 
State of Indiana, to take a peculiar interest in the 
welfare of the people of that State; and yet all the 
delay that has occurred in the disposition of this 
question can fairly be attributed to him. At the 
last session of Congress, the committee reported 
a resolution precisely similar to this, except that 
it applied to but one of the sitttng members, in- 
stead of both. The pressure of business at the 
date of the report prevented its disposition. At 
the special session of the Senate, on the 12th of 
March, the Senate, having got through with its 
executive business, determined to adjourn on the 
14th. On the 13th, when there could be nothing 
more done, and no evil could arise from the Sen- 


ators from Indiana remaining in their places tll | 


the commencement of this session, the resolution 
was again reported by the Judiciary Committee. 
These facts | found when I became its chairman 
at this session; and on the motion of the honor- 


able Senator from I|linois to amend that resolution | 
| leading to debate, knowing that the session was 
| to be terminated on the succeeding day, of neces- 


sity the case went over, and that evidence which 
might have been acquired in the course of the va- 
cation, the sitting members were precluded from 
Can it be that the honorable Senator 


his right to a seat in this body? Can it be that 
there is anything in that testumony which may 
make developments awkward or unpieasant to 
any gentleman? Can it be that there is anything 


in that testimony which may show a very irreg- | 


ular interference on the part of the Representatives 
of one State for the purpose of disorganizing the 
Legislature of another State? Can such things 
be; or from what motive can it be, that the hon- 
orable Senator fgom L!linois prevented the taking 
of testimony by interposing an amendment which 





tion, we should have had all the facts before us 
at the commencement of this session; and now 
urges us to go on and decide this case without 
taking the same testimony, without regard to any 
other question whatever ? 

Mr. President the honorable Senator from Illi- 
nois has been pleased, no doubt unwillingly, to 


_ pervert very much a remark of mine made in the 


debate of yesterday. He speaks of my having 
avowed the purpose of settling the admission of 
Kansas by the votes of the Senators from Indiana. 
Ll avowed no such purpose. My position is re- 
ported in the debates of yesterday. Take italto- 
gether, and to my mind it is apparent enough. | 
am willing to abide by it. I will not trouble the 
Senate now by any disquisition on that, further 
than to say that I made no such declaration as the 
Senator attributes to me; I referred to the fact that 
there was no contesting member, and endeavored 


|| byacollateral argumentto show that it was not so 


important to deprive a State of her delegation in 
this body, where they came here with the prima 


Jacie evidence of title to their seats, and where, as 


a well-known fact outside of any proof, they cer- 
tainly represented the public sentiment of Indiana, 
as that, in consideration of important questions, 
we might not postpone it with more preeay 
than if there had been acontesting member in the 
case. ‘This is the substance of what I said. 
Now, sir, lam perfectly willing, whenever it 
is the desire of the Senate, to have this question 
disposed of. As regards my own vote, however, 
1 adhere to the position I took, that [ considered 
the first subject which the Senate ought to dis- 
pose of, and I trust a majority of the Senators 
will concur with me, is the reference of the mes- 
sage of the President as to the Kansas constitu- 
tion to its appropriate committee, in order that 
we may have that question brought before us at 
the earliest possible day. Until that reference is 
made I am indisposed to take up debatable ques- 
tions. If there were to be no debate here, if it 
were a mere question whether the resolution 
should pass or not, without debate, [ should not 
be disposed to interfere; but my honorable friend 


| from Vermont, if he will allow me so to style him, 


I desire to see that debate ended as soon || 


differs with me as to the propriety of our resolu- 
tion, and desires to discuss the question. I also 
do, and my colleagues on the Judiciary Commit- 
tee entertain the same desire. Under these cir- 
cumstances, for effecting the purpose | have in 
view—the disposition of the question which I 
think ought first to be disposed of—I move to lay 
these proceedings on the table. 

Mr. TRUMBULL. Wall the Senator from 
Delaware allow me to read what he did say yes- 
terday, without comment, to show whether I 
misstated it or not? 

Mr. BAYARD. Yes, sir. 

Mr. TRUMBULL. I will read from the re- 
marks of the Senator from Delaware yesterday on 
this subject, as reported in the Globe: 


“Tam perfectly aware that there are questions which 
must be decided by the Senate ultimately as to the legality 
of the election; but of the broad, general fact, which | can 
look at outside of that, that these Senators represent the 
public sentiment of the State of Indiana, I can entertain no 
doubt. Under these circumstances, when a question is to 
arise important to the destinies of this Union, why should 
not a sovereign State of the Union be represented, even 
though it be that it may turn out ultimately that the election 


| Was not in that form which the Constitution of the United 


| pression broadly or not. 


States requires, and therefore invalid?” 

Mr. BAYARD. It matters very little, of course, 
whether I have in the heat of debate used an ex- 
I still say that the pur- 


pose attributed to me by the honorable Senator 


from Illinois, as charged by him, is not sustained 


by what he has read. His language was that I 


| had avowed the purpose of retaining them here in 
| order to settle the Kansas question. In the course 
| of debate I simply stated exactly whatis said there, 
| as he has read it. I made use of it as a subsequent 


argument, that I did not consider it an objection 


that a sovereign State, where I knew her senti- 


ments, stood in that position that we should be 
hurried to dispose of it, when we had important 
questions before us. Is that the avowal of a de- 
termination to keep them here for that purpose ? 
Far from it; but that I did not consider ita reason 
for proceeding at once to the decision. 

Besides, in order to understand a man’s views 
in the course of debate, | rather think that all he 
has said ought to be taken together. It is very 
easy to quote a part of the.context from any paper 
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or book whatever, and give to it a meaning from 
the loozeness of the spoken language which would 
not otherwise be attributed to it when the whole 
sense is taken together; but I think that, even 
taking the mere extract which the honorable Sen- 
ator has seen fit to read, he has not sustained his 
allegation, which he made to-day, that I had 
avowed that my object or purpose in delaying 
these proceedings was to enable these Senators 
to vote on this floor on the Kansas question. I 
renew the motion to lay the subject on the table. 

Mr. TRUMBULL called for the yeas and nays 
on the motion; and they were ordered. 

Mr. DOUGLAS. I wish to interpose no delay 
to a decision of the question which has been under 
discussion, of the right to seats on this floor. Con- 
sidering ita question of privilege, and that itis very 
important to decide it, I shall be ready to coéper- 
ate in deciding it at an early day; but I am un- 
willing to take up any question now to the exclu- 
sion of the reference of the President’s message 
to the Committee on Territories, believing that it 
is important to have that reference at as early a 
day as practicable. I shall therefore vote against 
giving any subject priority over the question of 
reference. 

The question being taken by yeas and nays, re- 
sulted—yeas 28, nays 18; as follows: 

YRAS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Broderick, Cameron, Clay, Davis, Douglas, Evans, Green, 
Gwin, Houston, Hunter, Iverson, Johnson of Tennessee, 
Jones, Kennedy, Mason, Polk, Pugh, Sebastian, Slidell, 
Stuart, Toombs, Wright, and Yulee—28 

NAYS— Messrs. Chandler, Collamer, Crittenden, Dixon, 
Doolittle, Durkee, Fessenden, Foot, Foster, Hale, Hamlin, 
Ilarian, King, Seward, Simmons, ‘Trumbull, Wade, and 
Wilson—18. 

So the report and resolution were ordered to lie 
on the table. 


KANSAS=——-LECOMPTON CONSTITUTION. 


Mr. DOUGLAS. I desire to offer a resolution, 
calling for information which will hasten our ac- 
tion on the Kansas question. I will read it for 
information; butif it gives rise to debate, of course 
it will go over: 

Resolved, That the President be requested to furnish all 
the information within his possession or control on the fol- 
lowing points: 

1. The returns and votes for and against a convention 
atan election held in the Territory of Kansas, in October, 
1855. 

2. The census and registration of votes in the Territory 
of Kansas, under the provisions of the act of said Legisia- 
ture, passed in February, 1957, providing tor the election of 
delegates and assembling a convention to frame a constitu 
tien. 

3. The returns of an election held in said Territory, on 
the 2ist of December, 1857, under the schedule of the Le- 
compton constitution, upon the question of * constitution 
With slavery”? or ** constutution without slavery.”’ 

4. The returns of an election held in the Territory of 
Kansas, on the 4th day of January, 1858, under the author- 
ity of a law passed by the Leg‘slature of said Territory, 
submitting the constitution formed by the Lecompton con 
vention toa vote of the people for raufication or rejection. 

5. The returns of the election held in said Territory on 
the 4th day of January, 1858, under the schedule of the Le- 
compton constitution, for Governor and other State oflicers, 
and for members of the Legislature, specifying the names 
of cach officerto whom a certificate of election has been ac- 
corded, aud the number of votes cast and counted for each 
eandidate, aud distinguishing between the votes returned 
within the time and in the mode provided in said schedule 
and those returned subsequently and in other modes, and 
stiting whether at either of said elections any returns of 
votes were rejected in consequence of not having been re- 
turned in time, or to the right officer, or in proper form, or 
for any other cause, stating specifically for what cause. 

6. All correspondence between any of the Executive De- 
ytrtinents and Secretary or Governor Denver relating to 
Cansas affairs, and which has not been communicated to 

the Senate. 

Resolved, That in the event ali the information desired in 
the foregoing resolution is not now in the possession of the 
President, or of any of the Executive Departments, he be 
respectfully requested to give the proper orders and take the 

necessary steps to procure the same for the use of the Sen- 
ate. 


The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Senator from Illinois asks the 
unanimous consent of the Senate for the consid- 
eration of these resolutions. 

Mr. DOUGLAS. Of course, if objection is 
made, I shall waive it; but I must say I deem this 


Mr. SLIDELL. Let them lie over. 

The PRESIDING OFFICER. It requires | 
unanimous consent to consider the resolutions. If 
no member objects, they will be considered now. | 

Mr. SLIDELL. There is objection. 

Mr. MASON. I object. 

The PRESIDING OFFICER. 


| 
1 


Objection be- | 


_ THE CONGRESSIONAL GLOBE. 


ing made, the resolutions will lie over under the 


rules. 

The Senate resumed the consideration of the 
motion of Mr. Biever to refer the message of the 
President, communicating the Lecompton consti- 
tution, to the Committee on Territories, the pend- 


ing question being on the instructions proposed |, 


by Mr. Wirson. 

“Mr. BROWN. The Senator from Illinois, [Mr. 
Dove tas,] in opening the discussion on the Kan- 
sas question at this session, took the position that 
the President of the United States had committed 
a ‘*fundamental error”? in stating that the Le- 


compton convention was bound to submit the sla- | 


very clause to the people of Kansas, but was not 
bound to submit any other portion of the consti- 
tution. I am not going to ova with the Sen- 
ator the point whether this was a fundamental or 
a superficial error, and yet [ think it was an error. 


I take the ground that the Lecompton convention 


was not bound to submit the whole constitution, | 
| or any part of it; and that the error into which 
the President fell was not that stated by the Sen- | 


ator from Illinois, but the one indicated by my- 
self—to wit, in assuming that the convention was 
under obligation to refer any part of the consti- 


tution to the people. It might refer the whole, if | 
it chose; it might refer any part, if it chose; or it | 


might not refer either the whole or a part. 


if this be not so, it seems to me that the whole || 


doctrine of non-intervention passes for nothing. 


What, sir, lay down the broad principle that the | 


people of the Territory are to regulate their do- 


| mestic affairs in their own way, and then inter- | 
pose your authority at every step—tell them what | 
| they shall and what they shall not do; that they 
must submit this clause of the constitution and | 


that they-need not submit others; or that they 


must submit the whole constitution, or that they || 


shall not submit any partofit! I apprehend that 
the true doctrine is—not only upon sound original 
principles, but on the principles embodied in the 
Gees bill itself—that you have no right to inter- 
pose your authority; but the people of Kansas, 


_ or the convention speaking for the people, might 
eithersubmit the constitution or not, as they chose, | 
| or submit the whole of it or any part of it. This | 


| must be soif you leave them free to regulate their 


own affairs in their own way. 


I think the President erred. I think he fell into 


an error in his instructions to Mr. Walker ori- | 
ginally on the subject of submitting the constitu- | 


tion to the people. In the instructions he says: 


“When such a constitution shall be submitted to the 


| people of the Territory, they must be protected in the exer- 


cise of their right of voting for or against that instrument, 


and the fair expression of the popular will must not be | 


interrupted by traud or violence.’’ 


This, I think, was an error; yet it was not so 
grave an error as has been charged. 
the President did not say to Governor Walker, 
as the Governor afterwards very adroitly assumed 


| he had said, that **the constitution must be sub- 


| mitted;’’ **it shall be submitted;’’ or **it ought to | 


be submitted.’’ He authorized him to employ no 


such language, but he assumed that it was to be 


doneasamatterof course. I should have preferred | 


_ that the President had assumed no such thing; but 


| rather that, in the language of the law itself, he | 


| there had been an assumption in the debates here | 
| on the Minnesota question that these constitu- | 
| tions must be submitted; and in the Minnesota | 
| case, Congress determined that it should be done. | 


; his | The President, therefore, might very easily have 
information essential before we can proceed with | 


the consideration of the subject. 


should have left the people of the Territory per- 


fectly free, either to submitit or not, withoutany || 


suggestion from the executive power of this Gov- 
ernment. But if you willscrutinize the language, 


it will be seen that there is a vast difference be- | 
tween that employed by the President and that | 


attributed tohim by those who choose to criticise 
his instructions. While I say that I think the 
President committed an error in this point, I must 
also declare that it was an error into which he 
might very easily have fallen; for the reason that 


fallen into that error; and seeing that he did it, 
innocently, inall probability, and that it amounted 
to very little after he had fallen into it, I have 
never felt disposed to criticise his instructions to 
Mr. Walker. My criticism has always been on 
the manner in which the instructions were car- 
ried out. When the President assumed that the 
thing was to be done, Mr. Wallger had no right 
to conclude that he had been ordered to have it 
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|| done. There is a great deal of difference between 
| assuming that a thing is to be done asa matter 
of course, and ordering it by authority to be done 
whether the people like to have it done or not. ’ 
The instructions to which the sentence | have 
uoted was a prelude, went toa different point 
he instructions were—and strangely enough, 
|| the Republican Senators overlook them —that the 
election should be a fair one; that the Governor 
| should, if necessary, use the military power of 
the Government to prevent disturbances at the 
polls. Assuming that the constitution was to be 
submitted, not directing that it should be done 
| the President gave the very proper direction that 
the election should be fair; and that, if the milj. 
tary power should be necessary, the Governor 
should employ it to prevent either fraud or vio. 
|| lence at the polls. Overlooking these proper jn. 
|| structions, the President is constantly criticised 
|| 88 having given a specific instruction to do that 
|| which he assumed would be done without instruc. 
tion, or without invitation. 
\| If this constitution be rejected, the fact can 
never be disguised from the great American pub. 
| lie that it owes its rejection solely and entirely 
|| to the slavery clause. Gentlemen may resort to 
all manner of sophistry; they may resort to al] 
manner of argument; but still, at last, the broad 
fact stands out staring the world in the face, that 
the constitution is to be rejected because it toler. 
ates slavery. It is true that the Senator from 
Michigan [Mr. Stvart] and the Senator from Illi. 
nois [Mr. Dovetas] speak of what strike them 
as objectionable features in the constitution, with 
| reference to banks, railroads, and schools, and all 
that; but will one of them get up now and say, 
| ** fT would vote to reject the constitution solely on 
| these grounds?”’ 
Mr. DOUGLAS. 


interrogatory now. 





| 

I desire to respond to that 
If the Lecompton constitu. 
|| tion was a free-State constitution, I would vote to 
| reject it. To show the Senator from Mississippi 


that he ought to have so inferred from my former 
action, I will remind him that my speech against 
|| it was made before the vote was taken on the Qlst 
of December, on the slavery clause, and ata time 
when it was almost universally conceded that the 
| pro-slavery clause was to be voted out; and that 
the constitution was to come here with a provis- 
ion for no slavery.”” My speech was made 
against ‘t under the probability that Kansas under 
it was to be a free State. I took the ground then, 
|, that you had no more right to force a free-State 
|| constitution on the people against their will, than 
|| you had to force a slave-State constitution on 
| them against their wishes. I now say to the Sen- 
| ator that my vote is given without any reference, 
directly or indirectly, to the slavery question. It 
is predicated on the great fact that a majority of 
that people are utterly opposed to this instrument 
as their fundamental law, and that you have no 
right to force it upon them either as a slave-State 
or a free-State constitution against their will. If 
they want a slave State, let them have it. I will 
give them every chance to express an opinion for 
a slave or a free State as they choose, and I will 
take them ito the Union whichever way they 
decide that question. 
Mr. STUART. Lintimated yesterday my dis- 
inclination to interfere with the speech of the Sen- 
atorfrom Mississippi, and stated that at the proper 
time I should take occasion to reply to all that 
he had said of me, in full; and I had hoped that 
the Senator would not find it necessary, in the 
further discussion of this question, to refer again 
to me. He has done it, however, and done it in 
| such a manner that my silence might authorize 
him, and authorize his constituents, for whom, he 
| informed us yesterday, he was speaking, to i0- 
fer that I should have voted for the admission of 
Kansas with this constitution, if it had beena free- 
State constitution. Now, sir, I stated distinctly 
in my speech, und, if the Senator will take the 
trouble to look at it he will find it there, that lt 
made no difference with me whether the constitu 
tion with slavery or the constitution without sla- 
|| very were presented. And I stated then, show 
| me that the constitution embodies the will of the 
1 people of that Territory, and I shall vote fort, 
| whether Elike its provisions or not; but, believing 
| that this instrument is decidedly against the will 
|| and wishes of a large majority of that people, and 





| 


|| being convinced that this is no longer a debatable 


| point, but oné*which has been demonstrated by 
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that people at the lls, I stated that there was no 
power under the Constitution to admit them as a | 
state. The Constitution, in my judgment, au- | 
thorizes the admission of a State when requested 
by a majority of its people; but not the coercion | 
of a State into the Union against a majority of its 

sople. 
Pm r. BROWN. Neither of the Senators has 
answered my question. I was advertised before | 
that they were resisting the admission of Kansas 
on the ground that her constitution was not ac- 
ceptable to the people of Kansas; and yesterday | 
| answered that objection, and shall probably have | 
to repeat some of the arguments to-day: espe- 
cially if this colloquy goes on. But the point 
to which I was calling the attention of the Sena- 
tors was this: they have criticised the railroad 
olicy, the banking policy, the school policy, and 
other features embodied in this constitution. Will | 
they vote to reject the constitution on one or all | 
of these grounds? 

Mr. DOUGLAS. I will answer again that I 
should not vote to reject the constitution because 
| did not like its railroad*policy; or because I did | 





not like its revenue policy; or because I did not | 


like its system of elective franchise; or because | 
did not like its slavery — I should not vote | 
against it on any or all of these grounds; but | | 
vote against it upon this ground: I do not care 
what provision the people of Kansas insert in their 
constitution on each, all. or any of these sub- 
jects. Whatever they wantto put there they may | 
pave; but I vote against it because this consti- 
tution does not meet their will—because they are | 
opposed to it. If they are opposed to it only be- | 
cause they do not like the-elective franchise, you 
have no right to force it on them. You have 
no right—it is not your province—to judge of the 
sufficiency of their objection. So with the slavery 
question. My opposition, I repeat, has no con- 
nection with the slavery question. I stand on the 
principle that the people of Kansas have a right 
tomake their own constitution, and have it em- 
body theirown will; and I will stand by that right, 
whether the result be to make Kansas a slave 
State or a free State, and any other motive at- 
tributed to me is unjust, and proven to be unjust 
by the fact that I denounced this as a fraud at 
a time when it was universally conceded here | 
that the pro-slavery clause was to be stricken out. | 

Mr. GREEN. You say “universally con- | 
ceded.”” I say, no, sir. 


to recapitulate what I said yesterday on the point ] 


| gress, who received at the election in Mississippi 





Mr. DOUGLAS. Perhaps there may have | 
been here and there an exception, but I made the 
objection at a time when the President of the | 
United States told all his friends that he was 
perfectly sure the pro-slavery clause would be 
voted down. I did it at a time when all or 
nearly all the Senators on this floor supposed 
the pro-slavery clause would be stricken out. I 
assumed in my speech that it was to be returned 
out, and that the constitution was to come here 
with that article rejected. I made my speech 
against it therefore as a free-State constitution. | 
The whole speech proceeded on that ground. | 
Now I submit whether it is candid or just to in- 
mate that my objection is on account of the | 
slavery clause? I stand here prepared to prove, 
and intend to prove, that this constitution is not 
the act of the people of Kansas; that it does not 
embody their will, and that there is no lawful au- 
thority to put it in operation against their wishes. 

Mr. BROWN. We have heard very often 


from the Senator from Illinois that his objection || 


to the Lecompton constitution is chie = and | 
mainly that itis not the act of the people. When, 
however, I heard him claboumtaby criticise the 
banking policy, the railroad, school, and other | 
policies indicated in the constitution, I took it for 
—— that they had made some lodgment on 

's mind. I was endeavoring to ascertain to what 
extent—whether to a sufficient extent to induce 
him to vote for a rejection of the constitution. I 
how understand him to say distinctly that he | 
would not vote to reject the constitution on ac- 
count of any policy of that sort, either bank, rail- 
road, school, or any other. 

Mr. DOUGLAS. Or slavery. 

Mr. BROWN. Or slavery, or all combined. 
_ Mr. DOUGLAS. All combined would not | 
induce me to vote against it, provided it was the 
will of the people. 

Mr. BR IWN. Then I come to discuss the | 
question with the Senator again, and very briefly 











of this constitution being the act of the people. [| 
said then, and now repeat, that unless it is the 

act of the people it is no constitution, and ought | 
not to be accepted; but I have one mode of ascer- | 
taining what is the will of the people, and the 

Senator has another, and a different mode of as- 

certaining it. If the will of the people has been 

ascertained at the time and place, and in aceord- 

ance with the mode appointed by law, that is all | 
I require. If, as I nedneal to show yesterday, 

the ballot-box was thrown wide open, a free and 

unrestricted invitation given to all men of all | 
parties to come forward and vote, and the time | 
was allowed to pass by, the opportunity to vote | 
was suffered to go unimproved, those who did not | 
vote cannot claim that they carried the election as | 
against those who voted. I undertook to illus- 
trate that idea by showing that, if in a congres- 
sional district on the day appointed by law, when 
the ballot-boxes are all opened, the judges, and 
superintendents, and clerks all there, but one 
third, nay, if but one tenth of all the votes are 
polled for a particular candidate, he is elected, and | 
itis not competent for the other nine tenths to hold | 
a mass meeting on the next day, and declare the | 
election void. I said, yesterday, that I have two | 
honored colleagues in the other House of Con- | 


about two fifths of all the votes in their districts. | 
They had no opponents. The opposition did not | 
vote because voting would be fruitless. A large | 
portion of their friends seeing that there was no 
contest, did not vote, and but a small vote was | 

olled. I submit to Senators whether it would | 

e competent for the other three fifths, who did | 
not vote, to call a mass meeting, and declare that | 
my venerable friend, General QuiTMAN, was not | 
elected a member of Congress, because he gnly 
got two fifths of the votes of his district. He got | 
about five thousand votes out of some fourteen 
thousand. ‘The remainder were presumed, as in | 
all such cases, to have acquiesced in the result; 
but, whether they did or not, I take the ground | 
that they could not hold an election the next day, 
and determine that General Quitman was not 
elected. When the time came, when the polls 
were opened at the right place, and the people had 
an opportunity to vote, if they did not do it, it | 
was their own fault. 

The Senator from Illinois says he agrees with 
me there. If he does, lask whether, in the man- | 
ner of submitting this constitution, all was not | 
done which those who had taken part in the elec- | 
tion required to be done? That takes us back to | 
the election of delegates. 1 discussed yesterday, 
and do not care to repeat it all to-day, the ques- 
tion whether, in the matter of disregarding instruc- 
tions, as was charged upon Mr. Calhoun and his 
associates, they had violated any public sentiment | 
in the Territory to which they were in any wise | 
amenable. Ido not discuss the question whether | 
they violated pledges or instructions or not; I | 
simply say that there is no complaint from those | 
who voted for them. 

Mr. STUART. If the Senator will allow me | 
to interpose now, as I am about to go out, I will | 
only say this: so far as I am concerned, I have | 
no disposition to interrupt him, or raise any dis- | 
pute with him at this time in regard to his effort 
to prove that this constitution is the will and the 
wish of the people of Kansas. Ishould not have 
interrupted him at all, if he had not indicated at 
least a design to charge me with an intention to | 
vote against the constitution because it was now a 
pro-slavery constitution, when I otherwise would 
not have done so. That I thought was unfair, 
when I had entirely shut the door against that con- 
clusion in the very speech I made. I desire to 
take as little of the time of the Senator as possi- 
ble; and, therefore, shall say nothing further at 
present. 

Mr. BROWN. I am sure I am very glad to 
hear the Senator say so; but unless he intended 
to control his vote by his speech, I really cannot 
see much use in making the speech. The greater 
portion of the Senator’s speech was taken up with 
criticisms on the bank lion, the railroad policy, | 
the land policy, and the school policy of Kansas. | 
If he was not going to vote to reject the constitu- 
tion on these grounds, I certainly do not see any 
reason for assigning them as objections tothe con- | 




























On the point to which I was addressing myself 


a few moments ago, a friend has haaded me a 
speech , pronounced by a very distinguished states- 
man of this country in 1843, which is so apposite 
that I will take the liberty, with the indulgence of 


the Senate, of having read one or two short para- 


graphs. It is aspeech pronounced by Mr. Web- 
ster, and published on the 19th of February, 1843, 


in Niles’s Register. 
Mr. Green read, as follows: 
* Ts it not obvious enough that men cannot get together, 


and count themselves, and say they are so many hundreds 
and so many thousands, and judge of their own qualifica- 
tions, and call themselves the people, and set up a govern- 
ment? Why, another set of men, for miles off, on the same 
day, with the same propriety, with as good qualifications 
and in as large numbers, may meet and set up a government 
for themselves—one may meet at Newport, and another at 
Chepachet, and both may call themselves the people. What 


is this but anarchy ? What liberty is there here but a tumuit- 
uary, tempestuous, violent, stormy liberty—a sort of South 
American liberty, without power, except in spasms—a lib- 


erty supported by arms to-day, crushed by arms to-morrow. 
Is that our liberty? 

**This regular action of popular power, on the other 
hand, places upon public liberty the most beautiful face 
that ever adorned that angel form. All is regular and har- 
monious in its features, and gentle in its operation. The 
stream of public authority, under American liberty, run- 
ning in this channel, has the strength of the Missouri, while 
its waters are as transparent as those of a crystal lake. It 
is powerful for good. It produces no tumult, no violenee, 
and no wrong. Itis well enough described in those lines 
of Sir Thomas Denman—it is a stream 


**¢ Though deep yet clear, though gentle yet not dull, 
Strong without rage, without o’erflowing full.’ ”’ 


Mr. DOUGLAS. Lindorse heartily every word 
there is in that beautiful passage from Mr. Web- 
ster’s speech. I should like to know on what 
question it was made. 

Mr. BROWN. On the Rhode Island question. 

Mr. DOUGLAS. So I supposed. 

Mr. SIMMONS. I thought so. 

Mr. DOUGLAS. Then it was a speech against 
the right to change an existing constitution in op- 
position to the constituted government in exist- 
ence, and is a beautiful authority against the right 
under the Lecompton constitution to change it in 
any mode except that authorized by the Consti- 
tution, and | am very much obliged to the Senator 
for having quoted it on this occasion. 

Mr. BROWN. I quote the sentiment for what 
it says, that public opinion is to be ascertained 
under the forms of law, and not through mob 
meetings; I did not allude to the subject on which 
it was made, though that subject lies in the line 
of my speech, and I shall come to it by-and-by, 
if I can only be permitted to proceed without in- 
terruption. 

Mr. DOUGLAS. I beg the Senator’s pardon 
for interrupting him. 

Mr. BROWN. Notatall. 

Mr. DOUGLAS. I wish to state that [ would 
not have interrupted him if he had not specially 
invited me. He said many things before in his 
speech to which J wished to reply; but | per- 
mitted them to pass in silence, because I did not 
wish to interrupt him. I will say to him now, 
while | am obliged to him for his courtesy, that 
I will not interrupt him any more. 

Mr. BROWN. I have no objection to being 
interrupted on a point which I have reached in 
the progress of my speech; but bringing in out- 
side matters, gentlemen must see, takes a Senator 
outside of the line of his argument, and when he 
comes to publish it, it makes it cumbersome and 
unwieldy. 

When these interruptions were interposed, I 
was about commenting on the charge (and I am 
doing it forthe second time in answer to the Sen- 
ator’s suggestion, because I feel it necessary to 
put it in juxtaposition with what he has said on 
the oft-repeated charge) that the delegates to the 
convention disregarded the instructions and will 
of their constituents. I said yesterday, I say again 
to-day, that there is no charge coming up from 
those who supported Mr. Calhoun and his asso- 
ciates, that their will has been violated. Those 
persons in Kansas who are denounced by the Sen- 
ator from Illinois, by Governor Walker, and by 
those who have watched their course and conduct 
most critically,as traitors to the country, and who 
did not take any part in the elections, now come 
forward and complain that the delegates, not 


| chosen by themselves, and at elections in which 


they took no part, have not fulfilled their pledges. 
I undertake to say, as I said yesterday, as a 


stitution; however, our tastes differ on that sub- | Democratic Senator, that I am responsible on 
ject. \| party questions to the Democratic sentiment of 
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my State, and to no other sentiment; and if I 
stand to-day under a pledge to my party to doa 
particular thing, and to-morrow they hold meet- 
ings and absolve me from the obligation to redeem 
the pledge, then Lam free, and no one else has 
the right to complain. Sir, it is a pretty business 
if the enemy may force a man to redeem pledges 
to iris own friends, when his friends do not want 
the pledges redeemed. Now, | undertake to say 
that Mr. Calhoun and his associates were released 
in public meetings, by their friends, from any real 
or supposed obligations to re deem their pledges, 
and they never have complained. The complaint 
comes from a different quarter. It comes from 
men who are in open rebellion against the gov- 
ernment there; who refused to take any part In 
the election; who trampled the authority of Con- 
gress under foot, and could only be kept down by 
the presence of an armed soldiery in their midst. 
I simply protest that they have no right to make 
complaints. If they have not, and if the consti- 
tution was made in accordance with the will of 


those who triumphed in the election, and was’ 


submitted so far as they required that it should 
be submitted, who else has a right to complain? 
| shall not go over all these points again. 

Mr. President, if Congress has the right to 
reject this whole constitution, has it nota righit to 
reject any part of it?) Does not the major propo- 
sition include the minor? If you haVe the right 
to reject the constitution for any other reason than 
that reserved in the Constitution of the United 
States, to wit, that it is not republican, where are 
you to stop? If you reject the whole, cannot you 
simply reject the pro-slavery clause, or the bank 
clause, or the railroad clause, or anything else 
that may be objectionable to you? If you can, 
what becomes of the doctrine of non-intervention 
—this boasted doctrine that the people may form 
and regulate their domestic Institutions in their 
own way, subject only—not, mark you, to your 
authority; subject mot to the authority of Congress 
or the President; but subject only to the authority 
of the Constitution of the Unined States—that 
Constitution which affixes but one condition, that 
the constitution of the State asking admission 
shall be republican in form. 

i have asked what becomes of the doctrine of 
non-intervention? and | would ask, again, what 
becomes of this boasted doctrine that the people 
are to be allowed, in the name of popular sover- 
eignty, to regulate their domestic affairs in their 
own Way, if youare lointerpose at every point to 
tell them what they shall do and what they shall 
not do, and not only what they shall do, but when 
and how they shalldo it? Itis well known that I 
have very little respect for the doctrine of ‘* pop- 
ular sovereignty.’’ | always regarded it as a 
eateh-word of politicians. Lalways believed that 
it would lead to mischief. It has led to mischief. 
What gives you your disturbance in Utah to-day 
but this clap-trap about popular sovereignty ? 
You told Brigham Young and his deluded follow- 
ers that they were popular sovereigns: that they 
had the right to do as they pleased; and they very 
naturally inquired, **if we have, by what author- 
ily do you assume to appointa Governor to rule 
us, judges toexpound our laws, and marshals and 
sherifis to execute them. We are popular sov- 
ereigns; these things belong tous.’’ The Presi- 
dent told them that they were popular sovereigns; 
the Secretary of State told them so; all the great 
men in the land told them so; and all the little 
ones, too, except myself and one or two others. 
They believed it, and because they believed it and 
acted on their convictions, you are going to do— 
what? Send anarmy there to shoot them, every 
one. lam not interposing any apology for Brig- 
ham. I think he was a great fool ever to believe 
oliticians, but | would not shoot him because he 
isa fool. I simply say that his course is a legit- 
imate and fair consequence from the doctrines 
which you gave him. You told him that he and 
his people were sovereigns of the land, and he 
acted like a sovereign. He will not give up the 
office of Governor to the President or anybody else, 
and he has turned your judges out of the Territory. 
The same doctrine prevails in Kansas. Jim Lane 
and his followers think that they are popular sov- 
ereigns; that they have aright to do as they please; 
to overturn the lawful government if they are in 
& majority, and do it without going through the 
forms of law; that they have nothing to do but 


call a mass meeting at Topeka, resolve that they | 
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are a majority, then act on their resolves, and 
overturn the government. Itisa very convenient 
way of solving a difficulty, I grant you; something 
like the old resolves in New England, when the 
people resolved that the earth and the fullness 
thereof was the Lord’s and his saints, and then 
they resolved that they were the saints of the 
Lord: and so took possession of the land. 

I said to the Senator from Illinois, a short 
time ago, that the Rhode Island matter lay in 
the course of my remarks, and that I would 
come to it presently. I will take it up here. The 
difficulty as to the Rhode Island case, I appre- 
hend, was that by the election laws of that State, 
a very large portion of the people were disfran- 
chised; that is, they were not allowed to vote. 
They had property and other qualifications there 
which disfranchised a large portion of the people. 
‘These who were disfranchised, together with 
their friends who had the right to vote, had a 
majority; but of the voting population, a major- 
ity was opposed to changing the constitution. 
‘They appealed and appealed again for the privi- 
lege of voting, so as to show that the whole adult 
population of theState would change the consti- 
tion if the privilege was given them; but the 
Legislature refused. 

Mr. SIMMONS. If it is of any consequence 
at all to have the facts in the argument, I will tell 
the Senator he is mistaken about the facts. 

Mr. BROWN. Very weil. 

Mr. SIMMONS. If it is of no consequence I 
will not interrupt the Senator. 

Mr. BROWN. If I am mistaken in the facts 
as far as [ have gone, of course I wish to be cor- 
rect d. 

Mr. SIMMONS. I stated the facts the other 
day, in the little allusion IL had occasion to make 
tothem. At the time those meetings were being 
held and before they began to be held, the gov- 
ernment of Rhode Island had authorized a con- 
vention for the purpose of framing a constitution 
with the view of altering this matter; but in order 
to prevent that or to prevent another party from 
having the credit of it, these people began to roast 
oxen and have the sort of meetings which I de- 
scribed the other day. These are the facts, if 
they are of any consequence. 

Mr. BROWN. Ofcourse [ shall make no point 
with the Senator from Rhode Island as to the 
facts of that controversy. I was only stating them 
briefly as I understood them, by way of showing 
the ground for the position | was going to take; 
but I can do it as well without a recapitulation of 
the facts of that case. It is suflicient for me that 
the Dorr party in Rhode Island undertook to 
change the constitution of the State, or to make 
a new constitution, without going through the 
forms of law, and without legal sanction; and Mr. 
Webster, on that proposition, whatever may have 
been the precise facts of the case, pronounced the 
speech which has been read here to-day. Now, 
it the doctrine of popular sovereignty is to pre- 
vail, law or no law, then Dorr was right, because 
he and his friends constituted, as I understand, a 
majority of all the people, though they were not 
a majority of the voters of Rhode Island. If they 
could have voted, | dare say they would have ap- 
pealed to the ballot-box. I always understood 
that to be the fact. Very many of them, as l 
said before, had the privilege of voting, but many 
of them had not. I do not pretend to say that 
Dorr did right. I think he did very wrong. I 
never sympathized with his movements, but I 
thought his party were an oppressed party. That 
was my opinion; but | saw only one way of 
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'| Senator from Massachusetts. 


changing the organic law or laws of any kind, | 


and that was to do it in the mode pointed out by 
the law—through the peaceful agency of the bal- 
lot-box; and anything else is revolution. 

But if the popular-sovereignty doctrine is to 
re Dorr was right if he had the majority on 
us side. If he had the majority on his side, he 
had the right to control the government, law or no 
law, precisely as Brigham Young is trying to con- 
trol the Government of Utah, law or no law; 
precisely as Lane and his Topeka followers are 
undertaking to control Kansas, law or no law. 
They claim to be the majority, and it was tothat 
point I wished to invite the attention of the Sen- 
ator from Illinois. It was to the point that these 
movements in Kansas were without sanction of 


any binding or validlaw; that the law, so far as | 


the constituuion was concerned, had fulfilled its | 





February 4, 








| entire mission when the election was held and the 
| votes returned, and by no subsequent act of the 
Legislature could the constitution thus formed be 
overturned, and much less could it be oa 
through the agency of mass meetings or poy “0 
|clamor. ‘Therefore it was that I said to the Sen. 
ator that I choose to gather public opinion through 
the agencieg appointed by law, through the ballc:. 
box, and at the time and in the manner prescribed 
by the statutes. The Lecompton constitution 
has been adopted, if that be the rule. If, on the 
| other hand, we are to take the Dorr rule, or tho 
Brigham Young rule, or the Jim Lane rule, and 
appeal to the masses without law, then it may 
| be that the constitution has not been adopted, 

I have said, and I repeat, that the Senator from 
Illinois brought forward the Kansas bill origin. 
ally, and he, of all men, is called upon to make 
the greatest sacrifice to sustain it according to the 
letter of the law as drafted by himself. Whatever 
other men might do, it does not lie in the mouth 
| of the Senator from Illinois to avoid the force of 
the contract by any resort to special pleading, 
| He, at least, ought to give ita fair and full and 

liberal construction, and mete out to us all that jt 
gives, knowing, as he does, that his Democratic 
friends at the South accepted it with extreme re- 
luctance. There is more than one Senator in my 
eye who will bear me witness that I voted for his 
bill with extreme reluctance. I had seen how 
| compromises had been construed away before; 
how compacts, into which we had entered, had 
been kept with Punic faith, and I was slow to go 
into it. I went for it as much because I thought 
I was following a gallant leader who, come what 
| might, would adhere to the law, and see that we 
had justice under it, as for any other reason; but 
when, as I think, he abandons it, my feeling of 
regret forever having gone for it, is greatly quick- 
ened. For a long time I thought the Senator did 
| mean to give us the Kansas-Nebraska law in its 
purity. I recollect that when Senators on the 
other side first raised the ery against the fraud- 
_ulent ‘Territorial Legislature, as they termed ii— 
first denounced it as a bogus Legislature, forced 
on Kansas by the people of Missouri—with what 
indignation the Senator from Illinois rose to repel 
the charge; how stoutly he stood up for the lesit- 
imacy of that Legislature; how he hurled the fire- 
brands back into the teeth of gentlemen. Still they 
make these charges; still they make itas the ground 
work of all theirspeeches, that the Legislature was 
a bogus Legislature. The junior Senator from I|li- 
nois, [Mr. TrumButt,] incommencing his speech 
| on this subject the other day, laid the foundation 
of it in the charge that this was a fraudulent and 
bogus Legislature; that the laws which it had 
passed were no laws at all; and the charge yester- 
day was reiterated with greater earnestness by the 
Why was not the 
Senator from Illinois [Mr. Doveras] thenas quick 
as in days gone by to rise and repel these charges 
against this Legislature ? He had reported to Con- 
gress, he had time and again spoken to us, he had 
satisfied me at least, that it was as fair a Legis- 
| lature as ever was chosen, and as much entitled to 
make laws. 
The principles of the Kansas bill were carried 
| intothe Cincinnati platform. There again they re- 
ceived the cordial approbation of the Senator from 
Illinois. It was never until this constitution had 
been formed, and was upon the eve of being sent 
to us, (for nothing was to be gone through wit! 
but the mere form of an election before the people 
on the slavery clause,) that we heard the first com- 
plaint from the Senator from Illinois, [Mr. Dove- 
Las.| Then it was that he interposed objectio's 
and I beg leave to say to the honorable Senator 
that while I acceptas true all he has said to-day, 
still Il think the facts justify me, and justify his 
southern friends, in believing that slavery lias 
something to do with resistance even on his part. 
Mark you, I do not charge that it is so, because 
the Senator denies it, and what an honorable Se! 
ator asserts I will not deny where I have no prools 
and I can have none inacase of this sort. | only 
state the facts as reasons for my own conclusions. 

The Senator complains, and has complained 
heretofore—perhaps it was not exactly a com 
plaint, but he has said—that there was a dispost- 
tion among some of his Democratic brethren © 
read him out of the party. 1 have no such dis- 
position. I should part with him with extreme 


regret. ‘Lam sure there is not a Democrat iv all 
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1d the the jand who would not make any reasonable sac- | he admits the right to amend this constitution as || shall take possession neither of that government 
of the rifice to secure the fidelity of the Senator, not only | well previous to 1864 as subsequently? _.. | nor of any other through mass meetings held at 
ed be on dus question, but on all other questions, But, |) Mr. BROWN. I do. I would not care if it | Lawrence, Topeka, or anywhere else. Do it 
done Mr. President, this is a vital question; it is a | had declared on every page of it that it should be | through the peaceable agency of the ballot-box, 
pular question of vast magnitude; and even at the risk | unalterable. 1 believe that the righttoalter,and and lamcontent. Attempt itby any otheragency, 
Sen- of being lectured again by the venerable Senator || amend, and abolish forms of government is in- | and I will stand by the President in sending an 
‘ough fom Kentucky, [Mr. Crirrenven,] for whose | herent in the people. All I demand is that the | army to crush out your rebellion, 
allot. ‘ndement I have the profoundest regard on this || right shall be exercised under the forms of law, We have heard a great deal said in the course 
tibed and all other subjects, [ will venture again to sug- and not through mob violence—not in the mode | of this debate about apprehension of civil war, 
Ution gest that there are wrapt up in the destinies of | of Dorr,and Brigham Young, and Jim Lane; but | and bloodshed, and dissolving the union, and all 
0 the this question the perpetuity of the Union itself. || in the orderly, peaceable, and quiet mode in. that. Sir, there isa sovereign remedy for all such 
or the How do parties stand on this question? The Na- | which constitutions have been changed in other apprehended evils. Obey the law, respect the 
'y and tional Democrats, North and South, are for the || States—New York, Massachusetts, Ohio, and Constitution, fulfill your contracts, and there will 
may admission of Kansas, with here and there an ex- | everywhere else. be no civil war; there will be no bloodshed; there 
dd, ception. The President is at our head, backed Mr. PUGH.- I did not interrupt the Senator will be no dissolution of the Union. Fulfill all 
from by a united Cabinet. The Democratic presses to make a controversy with him. | fully agree your obligations to the laws and the Constitution 
rigin. throughout all the country thynder in our ears | with him on the point; but I only wished to as- and to the contracts between the sections of the 
make that a bill for that purpose ought to pass. Mass certain his opinion. Union on the subject of slavery, and all other sub- 
to the meetings being held in New York, Charleston, Mr. TRUMBULL. Will the Senator from _ jects, and I guaranty that your Union will stand 
atever New Orleans, North and South, almost every- || Mississippi allow me to ask him a question? for ever. Trample upon these obligations, and 
nouth where, urging the passage of it. Legislatures Mr. BROWN. Certainly. soon your Union will pass away as ** the baseless 
ce of resolve in favor of its being passed—the whole Mr. TRUMBULL. I understand him to say fabric of avision.’’ In the future I see the Union 
ding, party, in a word, North and South, is sustaining || that he believes the people may change the con- standing upon pillars as firm as the eternal rock 
| and the measure, and the whole sectional Republican | stitution before 1864, provided they do it accord- | of ages; but I see it only through those paths 
hat it arty on the other side opposing it. Sir, the || ing to the forms of law. which lead to the law, the Constitution, and the 
cratic spectacle which you have in this Senate is seen Mr. BROWN. Exactly. fulfillment of obligations. Ina different direction 
ne res all over the country—the great mass of the Dem- || Mr. TRUMBULL. 1 wish now to ask him | I see it a dissolving Union; I see the stars of our 
in my ocratic party is on the one side, and the great | if any law passed by the Legislature contraven- galaxy being blotted out, and the sun of our glory 
or his mass of the Republican party on the other. The || ing that provision of the Lecompton constitution | running away as it were in rivulets of blood; and 
. how American party, what little there is of it, I be- || would have any force whatever? Wouldnotthat | all this is seen over the traces of violated laws, 
efore; jieve is somewhat divided. It isa pity, too, for | be in violation of the law,and would not every | prostrate constitutions, disregarded compacts. 

1, had there is hardly enough of it to divide. [Laugh- || court be bound so to hold. Let me say, Mr. President, to the Senator from 
to go ter.] | Mr. BROWN. I did not expect to be asked | Illinois, that on him rests a fearful responsibility. 
ought Well, sir, this being the state and magnitude of | to point out to the Republicans precisely how they | He is the author of this measure. He has stood 
what the question—a question which involves the integ- || could change the constitution; but still, if they | byituntilhe has broughtit toits present condition. 
at we ( rity of the Democratic party certainly, and which || ask me I will tell them. They can do it precisely || He sees a whole united South arrayed on the one 
n; but involves, in all probability, the perpetuity of the || in this way: if they have notalready secured the | side, and he hav thrown himself into the northern 
ing of Union, the Democratic party standing arrayed on || Governor and Legislature, which | believe is a || scale. Does he mean toarraya whole united North 
juick- one side, and the Republican party on the other— | disputed question, and have that four fifths or | against a whole united South? If this result shall 
or did where is the Senator from Illinois? Is he on the || nineteen twentieths about which the Senator from || ever be accomplished, it will be done, in my opin- 
in its Democratic side? Does he stand where he stood |! Illinois is constantly talking, if they have that || ion, over laws violated, constitutions trampled 
m the three years ago? Are his consultations with us? | strength, when the next election comes on, just || under foot, and compacts flagrantly ougraged. | 
fraud- No, sir; he stands on this question with the Repulb- || go to the polls like peaceable, orderly, quiet citi- || will not be responsible for the consequences when 
d it— licanmembers. On this vital question—vital to the || zens, and exercise the right of voting, elect a Le- || this state of things shall be brought about. Let 
forced integrity and to the perpetuity of the party; vital, || gislature, and elect a Governor. Then let your || not the Senator from Illinois suppose that I have 

1 what as | believe before God and angels, to the safety || Legislature, being instructed as they would be |} meant to assail him; that I have meant to join in 

) repel of the Union itself—the Senator from Illinois has || by your people, that they wanted to change the || any ery against him. Let him not suppose that 

legit taken sides with the Republicans against the Dem- || constitution, appoint a day, not when they (the | | am pursuing him with any of the instincts of 

ie fire- ocrats. If he is out of the party, it is not because || Legislatyre) will change it, or when they will re- || a bloodhound. Heaven knows I would to-day 

li they he has been turned out, but because he has vol- || model it, or do anything with it, but when the || much rather embrace him asa friend than regard 

round untarily walked out. | people themselves can elect a convention which || him for a solitary instant as an enemy. He 

re was Mr. President, the constitution of Kansas is || shall change it. The Legislature has no power || knows how much I have loved him in the past. 
m Illi- here, and, but for this debate, it would probably || to change a line, word, or syllable in the constitu- || He knows with what fidelity I have followed his 
speech have been reported from the committee, and we || tion; but the Legislature can appoint a day when || flag, and with what joy I have witnessed the rising 
dation should be called on, each and all and every one of || the people may assemble, and under the forms | star of his glory. But it is not in the name of 
nt and us, to vote either to accept or reject it. I shall || of law elect a convention, which convention can | these that I would appeal to the honorable Sen- 
it had vole for its acceptance. I should vote for it just | change the constitution, even against the words || ator. We have a country, a common country, a 
rester- as freely if it were an anti-slavery constitution. || of the constitution itself. I say again, when it | country dear to him and to me; to you, sir; to one 
by the If there was a total want of any word, sign, or || shall be done | will defend it here and elsewhere, || and to all of us. That country is in peril. The 
ot the syllable in it, from the beginning to the end, look- | all over the land. I will stand by the President, | hearts of stcut men begin to quail. ‘Thousands 
quick ing to the protection of slave property; nay, sir, || who has already announced to the country that | and hundreds of thousands of our people believe 
harges if there were a total prohibition against slavery, || the constitution may be changed in this mode. that the Union is even now rocking beneath our 

» Con- I would vote for it. hy? Because that was the || Gentlemen, you try to fan the flames of discord | feet. The Senator has it in his power to puta 

he bad compact into which the Senator from Illinois in- || in the North inthis wise: you say to your people || stop to all this agitation. If he will but say to 

Legis- vited me, and into which I entered. I vote for it; | there—some Senator stated it the other day, and || the angry waves, ‘* Peace, be still,’’ calmness 

tled to | think he ought to do so; but if he will not, let | 1 do not know but that it was the Senator from || will settle on the great deep of public sentiment. 

; it be otherwise. . || New Hampshire (Mr. Hate;]—he is always say- || Whether he thinks so or not, he is the very life 
arried ; _ Now as to whether the people of Kansas are to || ing something out of the way [laughter|—that || and soul of this agitation. If he stood now where 
ey re- live under this constitution after it is made: they || whenever your friends undertake to change the || he stood at the passage of this bill, with his Dem- 

rfrom are to live under it just so long as they choose; but | constitution, party lines will be drawn, the party || ocratic friends, supporting the strong arm of a 

yn had when they choose to throw it off and make a new || Jash will be applied, you will be declared to be in || President who dares to do his duty in defiance of 

g sent constitution and go to work according to the forms || the wrong, and the Army will be sent to put you || all danger, there would not have been a ripple on 

» with of law as it is written, they have the right todo || down. Sent by whom? Has not James Buch- || the surface, or if there had been, it would have 

people it, 1n My opinion, without the slightest regard | anan already announced to you in the message || subsided and died away in the great ocean of 

t com: to anything that may be inside or outside of the | we are now discussing, that you have the right to || oblivion where other ripples have gone, and we 

Dove- consutution, I understand that the constitution || make the change? Have you ever heard a south- ] should almost without an effort introduce Kansas 

CtLON; Secures the universal exercise of the elective fran- || ern man, in position here or elsewhere, declare || into the Union. Sir, the Senator from Illinois 

enator chise in the State of Kansas, that all men are al- || that you had not the right to do it? —Then why || gives life, he gives vitality, he gives energy, he 

o-lay, lowedto vote. ‘The Senator has told us to-day— | say the party lash will be applied and armies sent || lends the aid of his mighty genius and his pow~ 
fy his ® he has told us with equal emphasis on other occa- || to put you down in Kansas? | erful will to the Opposition on this question. if 

y has sions—thata vast majority of the people of Kansas || Gentlemen, am respectful towards my brother || rain come upon the country, he, more than any 

8 part. are opposed to this constitution. If they are,let || Senators. I dare say you believe what you say, || other and all other men, will be to blame for it. 

pcause them manifest that opposition in some legal form. || but you do make the greatest sacrifice of common If freedom shall be lost—if the Union shall fail— 

e dete 


hen the election comes on for Governor and 


: sense to your candor that I have ever heard from || if the rights of man shall perish on earth—if des- 
proof; members of the Legislature, if they have not al- 





"any set of sensible men, when you profess to be- || olation shall spread her mantle over this our glo- 
I only ready secured those officers, let them secure them; |! lieve that the President of the nation would delib- || rious country—let not the Senator ask who is the 
eens. eta new convention be called ; let the constitu- || erately, in the face of his pledge to the contrary, || author of all this, lest expiring Liberty, with a 
lained tion be changed; let it be madea free constitution || send an army to prevent that very thing being | death-rattle in her throat, shall answer to him as 

oo 88 you call it, and I have not one word to say || done which he himself declares in his message || Nathan answered David, ‘* Thou art the man.” 

Isposi- against it here or elsewhere. Let it be so. || can be done. If you have the power, exercise it. || Mr. HALE. Ido not intend to occupy the time 
iren (0 Mr. PUGH. Will the Senator allow me to |} If you have the votes, put them in the ballot- | of the Senate more than a few minutes; but if the~ 
rh dis- ask him a question at this point? | box; take possession of the government, and God || honorable Senator from Mississippi will give me 
ctreme Mr. BROWN. Certainly. knows you are welcome to it; but so long as I || his ear, as he thinks | am always saying things 
, in all Mr. PUGH. I wish to ask the Senator whether | have a tongue to speak or an arm to strike, you '' out of the way, I want to put a question, so that I 
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may be able to keep in the way hereafter. 
to usk him whether or not, if the constitution of 
Kansas, or any other State, comes here correct in 
all its forms, 8o far as paper and ink are concerned, 
it is competent for the Senate or Congress to look 
behind the forms to facts that are not patent upon 
the papers which are presented? ‘That is the sim- 
ple question I wish to ask, and I believe it is per- 
tinert to the train of argument in which the Sen- 
ator has been indulging. If a State comes here 
upplying for admission with everything, so far as 
paper and ink are concerned, so far as is shown 
on the face of the papers, all correct, and it is con- 
tended and admitted that there has been a fraud, 
is it competent for Congress to look behind and 
beyond the returns, to that fraud, on the question 
of admission? 

Mr. BROWN. Unquestionably, if it is a clear 
and palpable case of fraud. If one man, for in- 
siunce, should to-day make out a constitution for 
Nebraska, or make outa constitution for Oregon, 
and should present it here, and the charge should 
be distinctly made, it would be competent to in- 


quire whether it was nota fraud of that sort. Un- | 


questionably it would. 
Mr. HALE, 
The Senator says it would be competent to in- 
quire, if the fraud were clear and palpable. A thing 
that is clear and palpable, exists on the face of the 
papers. My question is not as to a patent fraud 
that is palpable on the face of the paper; but where 
the allegation is that there is fraud behind the 
paper, and though the figures are well enough. 
It is said that *‘ figures cannot lie;’’ but it is for- 
gotten that those who make them can. 
tion is, whether the paper and figures, being right, 
yet there being a suggestion that there is a fraud 
behind—not patent, not palpable—in that case the 
Senate can go behind it? ‘That is the question. 
Mr. BROWN. Iam not prepared to answer 
a question which has such latitude as that. I dare 
say a case could be supposed where | should say 
they could; but I think they should proceed be- 
hind the presentation of the consutution with ex- 
ceeding caution, and never to the point of inquir- 
ing into the validity ofanelection. 1 do not think 
that proper. The convention must necessarily be 
the judge of the qualification and election of its 
own members; and, except in a case of very ex- 
treme and outrageous fraud, palpable and clear, 
we ought not to go behind that. I am not pre- 


ymured to say that, in such a case, you cannot in- 
4 ’ ’ | 


quire mto such an election; but an ordinary in- 
quiry into the validity of an election, | hold is 
beyond our power. 

Mr. HALE. Iam satisfied. 

Mr. WILSON. Mr. President,theSenatorfrom 
Mississippi has told the Senate and the country 
that he loves old wine better than old speeches. 
‘The Senator and myself differ in our tastes. I 
love old truths better than old wine. I was led to 
suppose, from the declarations of the Senator, 
that we were to have nothing old, stale, or thread- 
bare in his speech; that we were to have some- 


all over the country to receive the admiration and 
applause of the people. 


ber and in the other. There is one declaration, 


however, which seems to me to have something | 


He told us that he did 


of origimality about it. 


not expect to make any converts on this side of | 


the Chamber. This avowal of his expectations 
brings to mind a couplet of Pope's, that we should 
“Tn every work regard the writer’s end, 

For none can compass more than they intend.”’ 
After listening to the Senator’s long and labored 
speech, | am sure we shall all admit that he has 
not, In this case, compassed more than he intend - 
ed. ‘The Senator could hardly expect to win any 


converts on this side of the Chamber to his prin- | 


ciples or to his sentiments by logic so often re- 
futed, or by the iteration of palpable historical 
facts. 

The Senator assured us that he approved of the 
President’s message, but that he did not expect 
us on this side of the Chamber to approve it. I 
did expect him to approve it, and I am not disap- 

r~ointed; for the message is a complete and abso- 
ute public surrender by the President of the Uni- 
ted States to the principles, the doctrines, the 


I do not wish to be left in doubt. | 


My ques- |) 


1 have listened to his | 
speech, to his declarations, to his assertions, to his | 
iteration of old errors oft refuted in this Cham- 


: = — = —— 
I wish | policy, and the sentiments of the slaveholding | 


|| propagandists of this country—of men who are 
now, and have been during the past, pursuing a 
policy looking to the ultimate triumph of the 
slaveholding interest in this country, or the dis- 


solution of this Republic and the establishment | 
of a southern confederacy based on military prin- | 


ciples. 


The Senator supposed that we would not in- | 
dorse these doctrines because we were section- | 
alists-—we were the sectional Republican party ! | 


Sir, what principle have we avowed that is not 
incorporated into the Declaration of Independ- 
ence, the Constitution of the United States, and the 


grand old ordinance of 1787, which received the | 


sanction of the framers of the Constitution, and 
| the great national men of the Republic? What 


sanction of Washington, of Jefferson, and of the 
great men of this country, North.and South? I 
say to-day that we have not avowed a principle, 
declared a policy, or pronounced a sentiment, here 


or in the country, that has not received the sanc- | 


tion of the mightiest men of this Republic from 
1775 up to within the last few years. We have 
declared everywhere that freedom is national; that 
the doctrines of human rights underlie our free 
democratic institutions; that all our institutions 
grow out of the absolute recognition of the equal 
rights of all men. We have maintained that in 
the Territories under the national authority, un- 
der the protecting folds of the national flag, free- 
dom and free institutions for all men go where the 
flag of the Republic goes. We have acknowl- 
edged that the system of slavery is nothing buta 
municipal institution, founded on State law, and 
limited to State lines. This was the doctrine 
\| of all the fathers of the Republic—of all the great 
statesmen who have associated their names with 
the liberty, honor, and renown of the Republic. 
| These are national doctrines. Standing upon 
these ideas, we have not assumed to control the 
slaveholding States of this Union; we have recog- 
nized State rights, but we have claimed authority 
to save the Territories of this Republic forever to 
free men and to free institutions. Do you call 
this sectional? If it was sectional, Washington, 
Jefferson, Madison, and Monroe—all the great 
men of the past, were sectionalists. This charge 
of sectionalism comes with an ill grace especially 
from the Senator from Mississippi. Eight years 
ago, in the other House, when California had 
| framed a constitution that had received the sanc- 
tion of her whole people, and organized a State 
government, and came here and asked for admis- 
sion, the Senator from Mississippi took the floor, 
and resisted her admission, because it would dis- 
turb the equilibrium between the free and slave 
States of this Union! 
Mr. BROWN. Lhave no objection to the Sen- 
ator’s stating his position, but I do object to his 


| giving my reasons for it. I would rather do that | 


myself. | did object to the admission of California 


||} into the Union, and I did it because her consti- | 
thing .original, fresh, racy, brilliant—something 
that was to thrill the Senate, charm the galleries, | 
electrify the nation, and carry the Senator’s name | 


tution was not formed through any legal agency 


cause the convention which made the constitution 
|| was assembled upon the motion of a military 


country even civil control. He appointed the time, 
place, and manner of holding the election. I 
thought it an irregularity so gross as not to be 
overlooked. 1 thought that was very much like 
the Dorr case, or the Brigham Young case. 

Mr. WILSON. 
tion to one of his old speeches; and I commend 
him to the study of old speeches, especially his 

_ownoldspeeches. Ilike my old speeches because 
_ I always intend they shall be so sound in princi- 
ple, correct in sentiment, and accurate in fact, that 

can refer to them with safety. In the speech 

| before me, the Senator from Mississippi, while he 
opposed the admission of California on the grounds 
he now states, opposed it also avowedly on the 
| ground that it would destroy the balance between 
| the free and the slave States. Thisdoctrine of the 
| balance between the North and the South came 
from the brain of Mr. John C. Calhoun. There 
| 18 nothing national in it. It is a sectional idea, 
] proclaimed in support of a sectional interest, and 
a sectional institution. A balance between the 
| North and the South! A balance between the sev- 
| enteen millions of northern freemen and the seven 
millions of southern freemen! A balance between 
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| policy have we avowed that has not received the | 


proceeding from Congress or anywhere else, be- | 


Governor, not authorized to exercise over the | 


I will call the Senator’s atten- | 





the minority and majority of the country ! Th 
whole doctrine is anti-democratic, is local is § : 
|| tional in all its aspects, and should be Beouted 
from this Chamber and from this country asi 
war with our republican institutions and our “ 
publican ideas. But, sir, about the old speech of 
the Senator from Mississippi, and I commend hj 
to the reading of his old speeches. He said: r 


** What, Mr. Chairman, is to be the effect of admitti 
California into the Union as a State? Independent wp 
all the objections I have been pointing out, it will eg - 
ally unhinge that sectional balance which has so long a, d 
happily existed between the two ends of the Union, and a 
once give to the North that dangerous preponderance jq tl ; 
Senate, which ambitious politicians have so earnestly de. 
sired. The admission of one such State as Californih opens 
the way for, and renders easy, the admission of another 
The President already prompts New Mexico to a like odes’ 
The two will reach out their hands to a third, and they tp 
a fourth, fifth, and sixth. Thus precedent follows proce. 
dent with a locomotive velocity and power, until the North 
has the two thirds required to change the Constitution 
WHEN THIS IS DONE THE CONSTITUTION WILL BE CH ANGenD, 
That public opinion, to which Senator Sewarop s0 signif. 
cantly alludes, will be seen, and its power will be felt—unj. 
versal emancipation will become your rallying ery.” 

* * * * * * * * 
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** My own opinion is this: that we should resist the jn. 
troduction of California as a State, and resist it succes; 


resist it by our votes first, and lastly by other ceien Be 
can, at least, force an adjournment without her admission, 
This being done, we are safe. The southern States, in eon 
vention at Nashville, will devise means for vindicating their 
rights.*’ : 

That disunion convention, which met, as Mr. 
Webster said, over the grave of Andrew Jackson, 
were to settle it. The Senator who taunts me with 
being actuated by a sectional spirit, would throw 
California out of Congress, and appeal to the sec- 
tional, disunion Nashville convention. 

*<{ do not know what these means will be, but I know 
what they may be, and with propriety and safety. They may 
be to carry slaves into all of southern California, the prop. 
erty of sovereign States, and there hold them, as we havea 
right to do so; and if molested, defend them, as is both our 
right and duty. 

** We ask you to give us ourrights by NON-INTERVENTION; 
if you refuse, I am for taking them by aRMED OcCUPaTioy.” 

Yes, sir, the Senator then was for keeping Cali. 
fornia out of the Union, going to a disunion sec- 
tional convention, and sending slaves to populate 
California, and defending them by force if the peo- 
ple there objected ! 

Now the Senator says that I and those who 
act with me are sectionalists. I have referred to 
our principles and our policy, and I appeal to the 
Senators on the other side of this Chamber to 
say if the Senators on this side, from the time they 
came here to this hour, have not, in all our lezis- 
lation connected with the affairs of this country, 
looked over this broad land and given our votes 
for your interests, for the interests of the South, 
as much as we have given them for the interests 
of the North? Senators know it. The records of 
the country prove it; and they contain, too, their 
confessions and admissions that it is so. 

But the Senator from Mississippi says our pol- 
icy tends to build up two great interests in the 
country; that we are to have a united North and 
a united South, and that that is to lead to a disso- 
lution of the Union. The Senator makes profes- 
sions of devotion to the Union. In the very 
speech from which I have before quoted, the Sen- 
ator says that— 

“ Our people have been calculating the value of the 
Union * * * [tell you candidly we have calculated 
the value of the Union. ‘ Love for the Union will not keep 
us in the Union.’ ” 

The whole tone, temper, and sentiment look 
not to the support of the Union as ur fathers 
made it, but to the triumph of a sectional south- 
ern policy, to the expansion of slavery, or to the 
ultimate overthrow of the Government of this 
country. 

I think there will soon be a general union in the 
North, as there is now inthe South. We are fast 
coming to it; and let me tell the Senators on the 
Administration side of this Chamber, that if they 
consummate, if they support—whether they suc- 
ceed or fail—the bringing of Kansas into the 
Union under the Lecompton constitution, with 4 
knowledge of all these monstrous frauds scattered 
over the land, comprehended by the whole coun- 
try, they will do more to unite all honest, liberty- 
loving, God-fearing men in the North than has 
been accomplished by any act ever adopted by 
this Government. Your Kansas-Nebraska policy 
of 1854 shivered to atoms that great Whig party 
which had battled, sometimes successfully, for 
power here, under the lead of some of the most 
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a -omplished statesmen of the country. Another 
jarty sprang up—the American party. It paused, 
pst = 


‘faltered, and it went down under the general 











‘,jament of the people of the free States. The |} 


Republican party rose in one year from a few 
thousand men, and gave at the last presidential 
jection one million three hundred and forty thou- 
sand yotes. [tcame much nearer than you wished 


THE 


| 


aking the control of this Government—of this | 


country. 5 : 
’ The opinions they entertain, the policy they 


svow, the sentiments which swell their bosoms, || 


are deepening and spreading all over this land. 
Those opinions and sentiments will unite the 
northern people. ‘They will spread over the slave 


line as they have done, for they have gone into | 


Missouri; they have brought into the other House 


one of the ablest and most accomplished members | 
of that body from the southern State of Missouri. || 
Sir, they are to pass over southern lines. These | 
sentiments and opinions cannot be hemmed in || 
They will | 
yet be adopted by fair-minded and honorable men | 
everywhere, Who love their country, who love | 


by lines of latitude or of longitude. 


justice and liberty; and whenever anybody shall 
raise the black flag of slavery and disunion in the 
South, he will find, leaping from the ranks of the 
people, thousands of patriotic men who will stand 
hy this Government and defend it. 

‘The Senator from Mississippi tells us that the 
frst troubles in Kansas grew out of the formation 
of the Emigrant Aid Society. ‘That society, he 
tells us, came from a secret congressional organ- 
ization. ‘he Senatoris mistaken in his facts. The 
secret congressional circular to which he refers 


was issued in the summer days, after the passage | 


of the Kansas-Nebraska bill. The bill incorporat- 


ing the Emigrant Aid Society, was introduced into | 
the Legislature of Massachusetts in March, 1854 | 
—more than sixty days before roe Kansas-Ne- | 

d. the Legislature of | 


braska act passed. It passed 
the State, and received the sanction of the Gov- 
ernor, in April, forty days before the Kansas-Ne- 
braska act passed Congress. Instead of this secret 


circular being the father of the emigration move- | 
ment, you might turn it around the other way, | 


and say the emigration movement created this 
secret congressional movement. ‘The Senator is 
mistaken in this assertion. 
the study of old facts. 
Then the Senator dwells on the fact that the 
Emigrant Aid Company was incorporated witha 
capital of $5,000,000, only $20,060 of which could 
be used inthe State. Does not the Senator know 


that the Emigrant Aid Society was never organ- | 


ized under that act at all? No organization un- 
der it took place, but the corporators went to the 


next Legislature and got a new charter with acap- | 


ital of $1,000,000. ‘That $1,000,000 of capital is 
mostly on paper. The company have a capital 
of $110,000 paid in, and it has been invested 
mostly in mills and churches and school-houses 
and lands. ‘They never, from the days of their 
organization to this hour, sent a man into the Ter- 


ritory of Kansas—not one; no sir, not one to vote. | 


They have sent no arms into the Territory; theirs 
has been a mission of peaceful industry. 


ized emigration; that it reduced the expenses of 


going there thirty or forty per cent.; and that is | 
alitdid. They have neverasked whether a man | 


was for or against slavery. ‘The first compan 
that went to that Territory got there on the 9th 
day of August, 1854. It wasa company of thirty 
men with Mr. Thayer, who originated the move- 
ment. They sent during the autumn of 1854, or 
rather a few hundred persons availed themselves 
of this organization to go to that Territory, as 
emigrants, to live there. 

The Senator from Mississippi tells us that the 
Senator from Illinois {Mr.Doveras] charged that 
they committed misdeeds on going there. We 
denied itthen. Hedid notproveit. Those who 
make charges of that kind against men are bound 
‘0 prove those charges true. These men are 
presumed to be innocent until they are shown to 

e guilty. I say there is no evidence before this 
Country that any man who went there under the 
auspices of the Emigrant Aid Society, ever per- 
formed any illegal act on his way there or in that 

etritory. They were as law-abiding, upright, 


New England or of this country. They were the 


picked men of New England. Those emigrants || to it they might use that organization to defend | 


I commend him to | 


I tell | 
the Senator here now, that this company organ- | 





who went out under the auspices of that Emigrant 
Aid Society averaged better than the people who 
remained athome. They were the intelligant, up- 
right, law-abiding young men of Massachusetts 
and of New England. From the time they went 
| there to this moment, you can find no record, in 
| or out of the Territory, that they have violated 
| laws of the United States—that they have ever 
committed any offense, or ever been arrested or 
punished for any offense. They stand before the 
country as those old Pilgrim Fathers stood, who 
landed at Plymouth in 1620, and they are ani- 
mated and guided by as elevated motives, and as 
lofty aims and purposes. 

But the Senator from Mississippi would have 
us understand that those irregularities which 
transpired in that Territory in regard to the elec- 
tion of 1855 were brought on by these men. Does 
not the Senator from Mississippi know, (or if he 
does not know it, he ought to know,) that the 
House of Representatives sent a commission to 
| that Territory; that they went there; that they 

thoroughly investigated the whole subject; that 

they examined the names of the two thousand 
| nine hundred voters residing in the Territory; that 
they found how many of those men voted; that 
they saw the names of four thousand nine hun- 
dred men who went there from Missouri; that 
there is no mistake about these Missourians 
| voting on the 30th of March, 1855; that this fact 
is as clear as mathematical demonstration? Sen- 
ators may smile; but this fact has been proved, 
absolutely proved, and no man candeny it. This 
fact is also proved: that from the closing of nav- 
igation, in the autumn of 1854, up to the day_of 
election, on March 30, 1855, there went into that 
Territory but one hundred and sixty-six men, 
women, and children, under the auspices of the 
Emigrant Aid Society. Ninety-seven of these 
were men, and thirty-seven only of all of them 
voted at that election. Thirty-seven men, under 
the auspices of the Emigrant Aid Society, voted on 
that day. From the time of the organization of 
|| that society up to this hour, no men have gone out 
under its auspices to vote. Those persons went 
to that Territory as emigrants, ial not for the 
|| purpose of voting. 
|| The Senator from Mississippi seems to think 
there was nothing very wrong in the election of 
|| the 30th of March. Why, sir,ithas been proved 
| that only fourteen hundred actual residents of the 
| Territory voted, and over seven hundred of them 
voted for free-State men, and that the free-State 
men had a majority in sixteen out of eighteen dis- 
tricts of the actual voters that day. Even the town 
of Lawrence gave eight or nine hundred votes! 
They were cast mostly by the slave-State men who 
went there from Missouri. There were but two 
or three slave-State men in that city; one was the 
postmaster, but he could not go for these crimes, 
and the Administration found it out and turned 
him out of office. These facts stand on the 
records; they have been proved to the country. 
They were first denied, then apologized for. These 
frauds did take place, and they vitiated everything 
in that Territory from that time to this; and they 
have been the prolific source of all the strifes 
which have marked the history of the Territory. 

The free-State men, overborne by this invasion, 
felt that their rights had been taken from them, 
| that they were outraged, and they saw that a gov- 
|| ernment was organized which put them all under 
| the ban—a government that required a test-oath. 
|| They saw a government organized by fraud, 
|and sustained by force—they saw they had no 
|| power, that they were as absolutely powerless as 
|| were the people of the tyrant of Naples. The 
|| doctrines of the fathers had taught them that the 
|| people were the source of power; that, in the lan- 
|| guage of Alexander Hamilton, ** the streams of 
|| power came from the pure, original fountain of 
'| the people.”’ They believed in your Kansas-Ne- 
\| braska act, and | suppose they were the only peo- 
|| ple in America who hid any abiding faith in it; 
|| for it appears that the Senator from Mississippi 
| and mostof his associates, have none, and I do not 
|| know anybody on this side of the Chamber that 
'| was ever deceived about thatact. They, by an 
| act of original inherent sovereignty, called a con- 
| vention; they framed a constitution; they had it 

indorsed; they have been denounced as rebels for 


Conscientious men as can be found in any part of || that act, and for passing laws enough to keep up 


the organization, so that if they were ever driven 
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| their lives, their liberty, and their property. They 
| have never attempted to enforce one of those laws, 
/ and yet the Senator from Mississippi denounces 

Rebellion ! Why, sir, 


| their acts as rebellion! 
Did not her people 


| did Michigan rebel in 1836? 
| establish a government? Did they not drive out, 
| or rather turn out, by the expression of the pop- 
| ular will, the Governor sent there by halite 

Jackson? Did not Andrew Jackson sustain them ? 
| And did not James Buchanan, in this Chamber, 
defend them? Did he call it rebellion then? The 
State of California formed a constitution without 
authority. Were they rebels? Minnesota has 
| framed a constitution with your leave. She is 
| framing laws under this constitution, before her 
| admission intothe Union. Are her people rebels ? 
| This charge of rebellion against the people of 
| Kansas has nothing of truth in it. Itisa libel, a 
slander, come from what source it may. 

The Senator tells us that the people ordered 
| this constitutional convention. The first Legis- 
| lature chosen by the men from Missouri passed 
| a law that in October, 1856, the sense of the peo- 
| ple should be taken. In October, 1856, a vote 
| was taken, and abouttwo thousand men voted on 
| that occasion—two thousand three hundred, says 

the Senator from New York. On the day on 
| which that vote was taken, laws were on the stat- 

ute-book requiring a test oath,an oath to support 
| the fugitive slave law, and no freeman could vote. 
Do you suppose liberty-loving, God-fearing men 
would take that infamous oath? Then every bal- 
| lot-box was in the hands of men appointed by 
| this Territorial Legislature. ‘The people had been 
| to the polls once, and they met an armed invasion; 
| they were cheated, overborne, and defrauded. 
Laws had been passed requiring a test oath to be 
taken, and taxes to be paid, and the votes were 
to be given into the hands of men who had cheated 
and robbed them of their rights. Of course, the 
| people of the Territory did not vote. They would 

have been craven spirits if they had. 

Then, Mr. President, the Legislature assem- 
bled in January, 1857, and they passed an act 
calling a convention. If Senators will examine 

| this act they will find that it was intended to cut 
off the spring emigration into the Territorys 
| They knew they had possession of the govern- 
pment, and that they could control the Territory, 
| and shape its future. They refused to provide 
| for the submission of the constitution to the peo- 
| ple; and Governor Geary tells us that, when he 
| said to these men, ‘I will sign this bill if you 
| will submit the constitution to the people,’’ they 
| said they had been advised by their southern 
| friends not to submit it to the people, because, if 
| they did not, it would secure aries as a slave 
State. 

Who were to take the census? Who were to 

register the voters? The officials appointed under 
| this territorial bogus Legislature—yes, sir, bogus 
in evef'y sense—were to take the census and regis- 
ter the voters. Governor Stanton and Governor 
Walker tell us that in nineteen counties no cen- 
| sus was taken, and in fifteen counties no registra- 
tion. There was a paper read the other day, 
headed by Henry Clay Pate, undertaking to get 
over the hase of that charge. I have examined 
this paper signed by Henry Clay Pate, and in 
| eleven lines there are twelve absolute lies, and the 
law book of the Territory shows it. Do not Sen- 
ators know that in some of these counties there 
was a large population, that they gave more votes 
at the October electign than were given for the 
election of delegates to the constitutional conven- 
tion in June? 

The Senator from Mississippi thinks this can- 
not be true, and he quotes the appeals of Gov- 
ernor Walker when he first went into the Terri- 
tory against Governor Walker after he had spent 
months in the Territory. He went there as Saul 
| went to Tarsus—he did not understand the affairs 
of that Territory. Mr. Stanton is frank enough 
in the admirable address he has just published 
| to the people of the United States—an address 
marked by truth, by candor, and by everything 
that should win for a the respect of fair-minded 
| men—to declare that when he went to that Terri- 
| tory he did not understand its affairs. The honor- 
|| able Senator from Mississippi would display more 
|| fairness if he would quote to us the words of 
| Governor Walkerafter months of residence in the 
| Territory had made him familiar with the condi- 

tien ef affairs. The time and conditions fixed 
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upon by the Legislature were intended to cut off | the Lecompton constitution was elected in June. 


the population that would pour into the Terri- 
tory from March to the third Monday of June. 
‘The machinery and the carrying into effect the 
whole arrangement, were intended expressly to 
take possession of that Territory and make it a 
slave State. 

Mr. PUGH. Will the Senator allow me to 
make a suggestion? 

Mr. WILSON. Certainly. 

Mr. PUGH. I understand the Senator com- 
plains of the convention act of 1857, because itwas 
designed to cut off the spring emigration of that 

ear. Am I right in that? 

Mr. WILSON. Yes, sir. 

Mr. PUGH. Then why does the Senator com- 
plain that the spring emigration of 1855 voted? 
it is as long as it is broad. 

Mr. WILSON. I willstate the difference. This 
ect provided for taking the census; and | think it 
was to be closed in March or April. Then the 
names were to be placed in the hands of officials, 
who were to make up the registration. This was 
to be done ear ly in May; a residence of SiX months 
was re quired to entitle a man to vote. It cut off 
the thousands who went there as actual residents 
in March, April, May, and the first three weeks 
of June—men who were to cast their fortunes in 
that Territory. ‘The four thousand nine hundred 
men who went over from Missouri in 1855, went 
back the next day; marched back with banners 
and music; they were not, and did not intend to 
be residents. Thatis the difference. I hope the 
Senator from Ohio sees it. I complain that the 
men who go there to live are cut off. Ido not 
complain that the men who gothere to vote should 
be cut off, whether they go from the North or the 
South. 

‘The Senator from Mississippi quotes Governor 
Walker as saying on the 27th of July, that there 
was no longer any fear of invasion from Missouri, 
and the pe ople could vote. 

Why, sir, they were called to vote for dele- 
gates on the third Monday in June, and this letter 
was written on the 27th of July. The Senator 
from Mississippi ought to be a little more accu- 
yate in his facts, and | commend him to the study 
of old speeches, to listen to old speeches with 
patience, until he is better posted in his facts. 

‘This letter has reference to the October election, 
to the election of the Legislature under the Ter- 
ritorial laws, and not the election of delegates to 
the convenuon. The people voted in October, 
because in their 9th of June convention, before 
the delegates were elected, the people assembled 
in the largest convention ever held in Kansas; 
they discussed the questions connected with the 
interests of that Territory for two days, and voted 
with only one exception to go into the October 
election. ‘They voted to elect their officers under 
the ‘Topeka constitution in the first week of Au- 
gust. They did elect officers under the Tdpeka 
constitution, and they went into the territorial 
election in October, and carried that election. 

But the Senator from Mississippi has great 
doubts about frauds. Does he not know that the 
pone were nearly being cheated out of their 

segisiature? If Governor Walker had not as- 
sumed the responsibility of throwing out some 
fraudulent votes, the people who triumphed by 
five thousand majority, who cast nine thousand 
votes against four thousand for the pro-slavery 
candidate for Congress, would have been cheated 
out of the Legislature. The frauds at Kickapoo, 
at Oxtord, and in McGee county, if allowed to 
ass uncorrected, would have lost them the Legis- 
lean Governor Walker saw that these frauds 
were 80 great that he must reject them, and he 
did reject the MeGee and the Oxford frauds. 

Mr. FESSENDEN. He rejected them for in- 
formality. 

Mr. WILSON. He rejected them, as the Sen- 
ator from Maine suggests, for informality; but 


= 


he wentdown to Oxford and found * six houses”? | 


and only a few people there. He found that over 
fifteen hundred fraudulent votes had been returned, 
and he threw out the returns. 

in answer to questions of the Senator from New 
Hampshire, the Senator from Mississippi said 
there might be oceasion to go behind the instra- 
ment, and investigate the frauds. Now what are 
the charges? ‘That there were frauds in the elec- 


tions of the 2ist of December and 4th of January | 


everybody knows. The convention which framed 


It met and adjourned toa period after the October 
election. When they saw that the Territory was 
taken possession of by the free-State men, they 
changed their tactics. Itis true, meeungs were 
got up, asking Calhoun and his associates not to 
submit the constitution to the people. Calhoun 
and those men had pledged themselves to do it. 
On the demand of the President, on the promise 
of Governor Walker, and the declarations of the 
Washington Union, they had promised the people 
of Kansas that they would submit the constitution 
tothe people. They provided for its submission in 
such a way that Governor Walker could not cor- 
rect frauds as he had done in the case of Oxford 
and McGee county, and so that Calhoun could 


lave the matter in his hands—a man who would | 


not only permit the frauds, but, if necessary, 
make the frauds himself. He was just the man 
to do it; for God never allowed to walk the green 
earth any man who more richly deserveg to die 
a traitor’s death, and leave a traitor’s name, than 
John Calhoun. 

Mr. GREEN. Say it to his face. 

Mr. WILSON. I have said it here, and it goes 
on the record. I have no fear of the tools of border 


ruffianism in Washington orin Kansas. Iam able | 


to take care of myself. 
rate. 


I will try todo so, at any 


Sir, this John Calhoun has cheated and de- | 


frauded the people of Kansas out of their sacred | 


rights. 
liberties of the people which will associate his 


He has committed a crime against the | 


name with tyranny and tyrants while the history | 


of Kansas shall be read and remembered by man- | 


kind. 


The Senator from Mississippi justifies the | 


refusal to submit the constitution. Why, sir, it 
has been the policy to ascertain the popwar will. 
‘These men knew that if they submitted the con- 
stitution to the people it would be voted down, 
four or five to one. The President says they 
would have voted it down because they did not 
like it. 
or to that convention, or to the President of the 
United States, whether the people of Kansas would 
vote down the constitution or not? That was their 
business. It does not belong to the President or 
his Cabinet to pronounce on their motives for 
doing it 
to them in this language, whether 1t comes from 


What business was it to John Calhoun, | 


It is an insult to a free people to talk | 


the executive mansion or that class of men who | 
formed the convention that assembled in Kansas. | 
The vote was taken on that provision of the 
constitution, whether Kansas should be a slave | 
State with the slave trade, or whether Kansas | 


should be a slave State without the slave trade. 
That was the whole of it. 
slave State anyhow. In order to make it a slave 
State without the slave trade. the voter had to 
vote for the constitution. 
against it. It was one of the most stupendous 
insults to a free people that a body of usurpers 
ever offered. They took theirvotes. They have 
returned six thousand seven hundred votes at that 
election—thirteen hundred down at this little 
township of Oxford. The town of Kickapoo gave 
nearly eleven hundred votes—a town that cannot 


' have legally more than four hundred voters. Four 


or five towns make up three thousand fraudulent 
votes given on that day. No man who knows 
anything of Kansas believes that there were more 
than twenty-five hundred, at the utmost, legal 
votes given in Kansas on that constitution. ‘The 
Legislature have sent a commission to Kickapoo 
to examine into the frauds. 

The St. Louis Republican publishes a letter in 


regard to this invesugation; and I wish to call the || 
attention of Senators to it, especially the Senator | 


from Missouri. The St. Louis Democrat makes 
an abstract of this correspondence: 


“On the original poll-book of the vote on the constitu- | 


tion, December 21, 1857, which book is now on file in the 
county recorder’s office in Leavenworth, it was discovered 
that James Buchanan, President of the United States, cast 
the two hundred and seventieth vote.’ 

Mr. SEWARD. What day was that? 

Mr. WILSON. On the 2lst of December. 

Mr. GREEN. For or against slavery? 

Mr. WILSON. ‘For the constitution with 
slavery,’’ of course. The Senator need give him- 
self no anxiety what vote James Buchanan would 
give in Kansas or out of it. I wish the President 
would go to Kansas. He has sent out his Gov- 


Kansas was to be a | 


No one could vote | 


L GLOBE. _ 


| being kept open till half past six o’clock, when, alas! | 
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old to curse the people, and they come back h 


: less. 
ing the people. If the President was Sans. 
few weeks he would become a wiser and bett ' 

er 


man. Instead of denouncing these people 
rebels, I think he would came back and say ‘ant 
he found a people loving liberty, law, and Sbler 
who had been oppressed by a cl 2 
unprincipled officials. 

** Next on the list of distinguished names appears 
two hundred and seventy-sixth voter, William H. Se 
New York.” [Laugiiter.] 

They do not say how William H. Seward Voted 
on that day, but we all know how William H 
Seward would have voted if he had been there 

*¢ 323d. Thos. F. Marshall, of Kentucky. 714th. Genre 


W. Brown, Editor Herald of Freedom. Then, 859th. Johny 
C. Frémont.”? [Laughter.] . 


Mr. GREEN. How did he vote? 

Mr. WILSON. It does not tell how any of 
them voted except Buchanan. 

* Then comes the eight hundred and seventy-sixth y, ter 
J. W. Denver, Governor of Kansas, who had only taken 
his place the day before, and was then in Lecompion, titty 
miles distant. Thomas H. Benton appears as the nine hyp. 
dred and fifteenth voter. And now it was dark, the polis 


ass of corrupt and 


> 4S the 
Ward of 


as ; . 2 sa ; or 
trail humanity, for the compunctious visitings of conscience 


in slips Horace Greeley, [laughter,] and stealthily ¢ Posits 
his ballot as the nine hundred and eightieth voter. — [t js 
now half past six o’clock, and the curtain rises on the last 
att of the drama, and in steps, in all his majestic propor- 
tions, Edwin Forrest,as the one thousand and twenty-sixt) 
voter. This is Mr. Forrest’s first appearance on a Kansas 


=tr ” 
| Stage. 


Mr. PUGH. What is that you are reading? 

Mr. WILSON. It is an abstract of the corre. 
spondence of the St. Louis Republican. 

Mr. PUGH. What is the paper you have in 

our hand? 

Mr. WILSON. The St. Louis Democrat. 

“It is further stated by the correspondent that ‘one of the 
Kickapoo judges who was before the commission refused to 
answer the question whether a majority of the names op 
the poll-books were fictitious or not, for fear of criminatinj 
himself 1? »? 4 

I do not vouch for the correctness of these state- 
ments. 

Now, are not Senators prepared to adopt the 
amendment I have proposed, or the resolution pro- 
posed by the Senator from Illinois, and examine 
these charges before they hurry this State into the 
Union against the manifest hostility of the people? 

At the 4th of January election, Delaware Cross- 
ing gave, itis said, forty-three votes. These votes 
had not got in when Governor Denver, and Mr. 
Deitzler, and Mr. Babcock, counted the votes. It 
now turns out that the returns have come in from 
that Crossing where forty-three votes were given, 


| and they have returned three hundred and seventy- 


nine majority for the slave ticket, and that ticket 
is elected by that vote, being eight representatives 


| from Leavenworth district and three councilors, 


making a change of six in the Council and sixteen 
in the House, changing the whole political com- 
plexion of the State. 

The frauds in Kansas are patent to the whole 
country; nobody doubts them. There is not an 
intelligent man in America who doubts them. 
When these charges have gone over this country, 


| why is it that the President of the United States, 


against the protests of some of the ablest and best 
men of his party, in this body and in the other 


| House; against the voice of the press of his party 
, in the Northwest; against the intelligence that 


| aes and by letters from all 


comes flashing over the wires and by mail, by 
uarters of the 
nion, sends in this message misrepresenting, 


| misstating the affairs in Kansas, and pressing !'8 


| mean thing—also press it? 


yxrompt admission? Why is it that Senators— 
onorable men—men who ought to scorn to doa 
Why is it that this 


is pressed, to be hurried through, and this act 


/ernors there; and they went as men sent out of |, 


consummated, when we know that, on the 4th of 
January, twelve or thirteen thousand men of that 
Territory voted against this constitution, and there 
were only six thousand seven hundred votes cast 
for it on December 21, of which three or four 
thousand were unquestionably fraudulent. | say 
there is only one power on this continent thet 


‘| could thus control, direct, and guide men, and that 


is that gigantic slave power which holds this Ad- 
ministration in the hollow of its hand, that guides 
and directs the Democratic party, and which has 
only to stamp its foot, and the men who wield the 
Government of this country tremble and submit 
and bow to its will. 

Senators talk about the dangers of the cot! 


ra 
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